Anangu Pitjantjatjar a Yankunytjatjar a
Annual General Meeting
16-17 March 2006 at Unuwa

Day 1 — 16 March 2006

The meeting opened at 11:55 am with a prayer by Kinyon McKenzie.

1. Welcome
Mr Bernard Snger, Chairperson of Anangu Pitjantjatjara Yankunytjatjara welcomed everyone
for coming along to this AGM.

Apologies were received from Richard Trevena of ICC and Mike Harvey of APY Services

A register of those attending the AGM was prepared. There were 139 members of Anangu
Pitjantjatjara Yankunytjatjara and 22 Visitors present for the meeting over the two days.

Mr Donald Fraser provided interpreting services for Day 1.

2. Previous Minutes 8/9 March 2005
Ken Newman, General Manager advised there were copies of the Minutes from the meeting held
last year for anyone that would like a copy. He than summarized the Minutes. Following lots of
discussion about the agenda items for today’s meeting, the Minutes were accepted.
Moved: Owen Burton
Second: Donald Fraser
Carried: All

Business Arising from the Minutes

3. Review of APY Land Rights Act, Legal and Anthropological Files, Legal Matters

Ruth Morley of Povey Stirk went through the steps of change that has taken place over the past
year. She also talked about issues that are being looked at this year. These include Cattle
Business.

There was a lunch break at 1:35 pm and the meeting resumed at 2:20 pm.

There were questions about how communities fit into the picture with Anangu Pitjantjatjara
Yankunytjatjara. Ms Morley spoke of how Anangu Pitjantjatjara Yankunytjatjara wants to help
communities to understand how to better govern and make the relevant laws stronger. The
Aboriginal Incorporations and Associations Act has no punishment for communities not obeying
the Act.

Peter Nyaningu expressed concern with the number of white people working on the Lands.
Kinyon McKenzie asked for help for communities in sorting out community by-laws and
problems in their communities.
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Ms Morley said Anangu Pitjantjatjara Yankunytjatjara will work with the South Australian
Government to make communities strong again and will continue to make by-laws stronger. She
provided information on how the law was to be toughened if the Substance Misuse Bill gets
through Parliament. It will provide for up to $50,000 fines and imprisonment for up to 10 years
for grog/drug runners. They will also have their vehicles taken off them.

Gary Lewissaid that Anangu Pitjantjatjara Yankunytjatjara should stay out of community
affairs.

Leonard Burton said that Anangu Pitjantjatjara Yankunytjatjara should speak for Anangu and
the Lands and Anangu should support its Executive. Three years ago, the Executive was not
looking after its members. Today, the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act has
been changed and now we have to work through “one door.” Before, the Executive fought
amongst itself and now communities have elected their Executive members but he is not working
to help his community. We need to work together. Chairpersons are not the boss.

Mintabie
Ms Morley provided an update on the Mintabie Lease that has expired and has been renewed
until the end of December 2006. Anangu were asked if the lease should continue. There were
many things to talk about and Anangu were asked if we should have a Special General Meeting
just to talk about Mintabie.

Action: SGM to be held to talk about Mintabie

Legal and Anthropology Fles

Ms Morley talked about the files that were found at Wilkinson Street all damaged by the weather
and vermin. Files could be salvaged, but some were too damaged and were thrown away. The NT
Law Society was asked what to do with the files and they said we should return them to the
Pitjantjatjara Council. Does Anangu want them returned or should other legal opinions be sought.
Or, we could ask the Pitjantjatjara Council what they are going to do with those files.

There was extensive discussion about where those files should be kept.

Resolution
That the legal and anthropology files remain at Umuwa for Anangu Pitjantjatjara
Yankunytjatjara to look after and get working on. Anangu Pitjantjatjara Yankunytjatjara is to
seek special legal advice to make sure that is the right thing to do.
Moved: Trevor Adamson
Second: Donald Fraser
Carried: All but one (Gary Lewis)

A legal report was supplied and is attached to these Minutes.

Day One closed at 4:15 pm

Anangu Pitjantjatjara Yankunytjatiara Annual General Meeting 16/17 March 2006




Anangu Pitjantjatjar a Yankunytjatjar a
Annual General Meeting
16-17 March 2006 at Unuwa

Day 2 — 17 March 2006

The meeting commenced at 11:45 am and Mr Leonard Burton, Deputy Chairperson opened the
meeting.

Rex Tjami, Director of Anangu Pitjantjatjara Yankunytjatjara introduced Nicola Thompson, as
the new lawyer who lives and works here at Umuwa. Nicola introduced herself and gave some of
her background.

4. Per mit System

Ken Newman, General Manager reported on the changes to the Permit system since the AGM
last year. There are now three (3) types of permits — General, Employee/Contractor and Media.
He explained the different requirements and how they are processed.

Bernard Singer resumed the Chair of the meeting at 12:05 pm.

There was discussion about how other Aboriginal people on the Lands should have a permit.
Section 19 of the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act, says anyone not an
Anangu needs a permit. Anangu is a Pitjantjatjara/Y ankunytjatjara or Ngaanyatjara person. Any
Anangu can ask someone to show their permit. Anangu were asked if they were happy with the
way the permit system was toughened up. The answer was yes.

Bernard Singer reported there used to be Liaison Officer for checking on permits but now that
the Act has been changed, Anangu Pitjantjatjara Yankunytjatjara has requested funds in our
budget for two (2) Anangu Permits Rangers. We hope to get the money for those positions.

There was concern that Police are not living and working at Fregon. Bernard Singer suggested
the Fregon Executive Board Member could bring this story to the next Executive meeting in
April and Anangu Pitjantjatjara Yankunytjatjara could invite the Police to attend.

Action: SAPOL be invited to attend Executive Board meeting on 5 April 2006.

Tji mpuna Dunn, of Turkey Bore, talked about problems they are having with their young people
and that we need help. There has been no action for a long time and now we need action.

Ken Newman went through the Regulated Substances Amendment Bill that tried to toughen up
the law for people selling or supplying “regulated substances” on the Lands. This includes grog,

petrol for sniffing and drugs.

The meeting adjourned for lunch at 1:10 pm and resumed at 1:35 pm
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Resolution

That the Anangu Pitjantjatjara Yankunytjatjara Land Rights Act be amended to include a new

section 42C about offences relating to the supply of regulated substances.
Moved: Donald Fraser
Second: Keith Stevens
Carried : All (but two)

3. (Legal Matters contOd Help for Communities

Ms Morley talked about laws governing Community Councils, The Aboriginal Associations and
Incorporations Act. This Act talks about how communities operate. The South Australian law is
weak with no help for Councils that get into trouble. In the NT, WA, NSW, QLD, VIC and TAS
the Government can come in and help communities. We think the SA Government should be
asked to change their law to help communities that may be in trouble. What do Anangu think?
We are talking about OCBA to make sure their law is strong and communities run properly.
There was extensive discussion about this issue.

Resolution
That Anangu Pitjantjatjiara Yankunytjatjara asks the South Australian Government to make the
law stronger for community councils and give community councils help.
Moved: Owen Burton
Second: Nicholas Coultard
Carried : All

New Business

4. Annual Report and Audit Report

Ken Newman explained how this first Annual Report that includes an Audit Report for
2004/2005 was prepared and presented to the Executive Board in December 2005. It was now to
be presented at an AGM. He than summarized the report for members and advised there were
copies for anyone who wanted them. Both reports were accepted by members.

5. Code of Conduct

Ken Newman, General Manager reported on the Code of Conduct that was endorsed by the
Executive Board in February 2006. It was summarized and was read out to members. Anangu
were asked to support this. All agreed.

6. Appointment of Auditor 20052006
Ken Newman advised we have received three quotes for the 2005/2006 Audit from Deloittes,
Perks and PFA Maloney. Perks were the cheapest quote.

Action: Anangu support Perks as the Auditor for 2005/2006.
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7. Substance Misuse Fadcility

Kawaki Thompson, Peter Kay and Dale Thompson spoke to this issue. Kawaki is the malpa for
Peter Kay. They provided an update on the proposed facility and the Mobile Outreach Service.
Dale was introduced as the new Nurse wot work with that Service.

8. 25 Years Celebration
Rex Tjami discussed this advising it has been since 1981 when the Land Rights were granted.
There was overall support for a big celebration later in the year, perhaps October 2006.

9. Mai Wiru
Leonard Burton and Robert Stevens gave an update on this project.
Action: Anangu-tjuta supported all the recommendations made by the Steering Committee.

10Wiru Palyantjak u and TKP

Mary Anderson, Secretariat Support Officer provided an explanation of how these two groups
work and how communities can work with them, if they want. Anangu were asked if they support
the WP and TKP groups and there was total support.

11.Aralrititja
Rex Tjami advised there is an Ara Irititja report available for anyone. It was presented to the
Executive Board earlier and provides an update on them.

12. APY Services (includes AGM)
There was a break for the APY Services AGM but because the Manager of APY Services was
not present, there is to be a separate meeting at Umuwa for Services.

Resolution
That APY write a letter to Mike Harvey calling for a Special General Meeting to talk about
Homeland issues and APY Services and that he be answerable on any APY Services matter
raised.
Moved: Murray George
Second: Mike Williams
Carried: All

The meeting closed at 5:45 pm

Minutes by Ken Newman, General Manager
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Attachment 1
LEGAL REPORT FOR AGM MARCH 16 & 17, 2006

By Laws

By laws generally are being improved. Last year the Substance Misuse Bill was proposed by the
State Government.

Pitjantjatiara Land Rights (Regulated Substances) Amendment Bill 2004

This Bill was introduced to Parliament in the Legislative Council on 25 May 2004 by the then
Minister of Aboriginal Affairs who made the following speech which discussed the problems
which the illegal supply of alcohol and drugs on the Lands creates and introduced a new offence
with the harsher penalty of the confiscation of the vehicle used to traffic the regulated substance
onto the lands:

“Recent press coverage of conditions on the AP lands graphically illustrates the misery the practice
of petrol sniffing inflicts not only on those who participate in it but on all community members. The
coordinator of state government services and the task force are developing a range of responses to
assist those people who are sniffing or have long-term health problems as a result of sniffing, as
well as identifying and addressing the reasons people resort to this form of abuse. Measures
designed to stem the illegal supply of regulated and legal substances coming into the APY lands is
one response this government will instigate.

This bill recognises the seriousness of the conduct of those persons who traffic in petrol and other
substances to the detriment of the people on the APY lands. The bill introduces a new offence to the
act, substantially increasing the penalties for a person caught on the lands selling or supplying a
regulated substance, taking part in the sale or supply of a regulated substance, or having a
regulated substance in his or her position for the purpose of selling or supplying the regulated
substance, knowing or having reason to suspect that the regulated substance will be inhaled or
otherwise consumed.

The maximum penalty of a $50 000 fine or imprisonment for 10 years is severe and, in keeping with
the provisions of the Controlled Substances Act, this bill includes provisions for the forfeiture of the
vehicle used to traffic in the regulated substance where appropriate. The government believes that
the trafficking in petrol, and possibly other substances, is no less serious than conduct caught by the
Controlled Substances Act; that is to say, trafficking in illicit drugs.

1t is important that we continue to tackle the problem of petrol sniffing and the consumption of other
illegal substances from every angle.”
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Clause 6 of the Bill proposed to amend the following section of the Act:

42C Offencesrelating to the supply of regulated substances

(1)

2)

)

(4)

A person must not, on the lands
(a) sell or supply a regulated substance to another person; or

(b) take part in the sale or supply of a regulated substance to another
person; or

(c) have a regulated substance in his or her possession for the purpose
of the sale or supply of the regulated substance to another person,

knowing, or having reason to suspect, the regulated substance will be
inhaled or consumed by any person.

Maximum penalty: $50 000 or imprisonment for 10 years.

A police officer may seize and retain any motor vehicle that the police
officer suspects on reasonable grounds

(a) is being, or has been or is intended to be used for, or in connection
with, an offence against this section; or

(b) affords evidence of an offence against this section.

If a motor vehicle is seized under this section, the following provisions
apply:

(a) the motor vehicle is to be held by the Crown pending proceedings
against a person for an offence against this section, unless the
Minister, on application, authorises its release to the person from
whom it was seized or any person who had legal title to it at the
time of its seizure, subject to such conditions as the Minister thinks
fit;

(b) if the person is convicted of the offence, the motor vehicle is, by
force of this section, forfeited to the Crown

(i) if an appeal has not been lodged within the period
provided for lodging an appeal against the conviction at
the end of the period; or

(i) if an appeal has been lodged within the period provided
for lodging an appeal against the conviction when the
appeal lapses or is finally determined;

(¢) where the motor vehicle is forfeited to the Crown under this
section, it may be disposed of by way of sale, destruction or
otherwise as the Minister directs;

(d) the proceeds of any sale under paragraph (c) (less any costs
associated with towing, storage or sale of the motor vehicle) must
be paid to Anangu Pitjantjatjara.

For the purposes of this section, a reference to a police officer includes a
reference to a special constable authorised by a member of the police force
to seize a motor vehicle under this section.
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However, on 11 November 2004, Member of Parliament, Mr Nick Xenophon introduced some

further amendments to the Act, the most controversial of which was to allow the media to have

access without requiring a permit under s19(1) of the Act which Mr Xenophon proposed for the
following reasons:

“I am convinced that we would not be having this debate and indeed many other debates in the
broader community about the terrible social, economic and health problems that have occurred on
the lands were it not for media reports that commenced, as I recollect, with a report by Miles Kemp
in The Advertiser a number of months ago. By shedding light on the problems through those media
reports, I believe that it has been a real impetus for reform and change and for a greater focus on
the terrible problems facing the residents of the lands.

1t is about allowing an opportunity to shed light on these problems. I believe the best way to do it is
to allow access to media organisations. This is not open slather. It is not about letting anyone go on
these lands, but it does provide for access to the media.”

The other amendment which Mr Xenophon introduced related to the mandatory referral to
assessment service of any Pitjantjatjara over the age of 14 alleged to have committed an offence
of inhalation or consumption of a regulated substance.

This Bill passed the Legislative Council including the above amendments and was sent to the
House of Assembly for their consideration. The Legislative Council disagreed to the
amendments made by the House of Assembly, ie the clauses introduced by Nick Xenophon
which sought to allow the media access to the Lands without a permit, and sections referring to
the mandatory referral to assessment services were subsequently disallowed as they were deemed
inappropriate and sent back to the Legislative Council for reconsideration.

The Bill has not been reconsidered by the Legislative Council and we have raised this issue with
Department of Premier & Cabinet that the Bill be reintroduced to Parliament as soon as is
possible following the election

Mintabie

The lease has run out on Mintabie. There are interim arrangements in place. We need to work out
what the new arrangements for Mintabie should be. Do you want a new lease? How can we
confine the behaviour of the people at Mintabie? We know there is more opal at Mintabie, and it
can be profitable for Anangu, but we need to change things a bit. The opal field might expand too
to get at more opal. It would be very difficult for us to say no to mining opal at Mintabie — it is
profitable for you. We just have to be smarter about it and that might mean making some changes
to the APY Land Rights Act. Mintabie has always been in the Act, but it has not been reviewed
for twenty years.

Things to think about:
¥ The opal mining licence fee.
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Affect on Anangu — grog and petrol.
Commercial enterprises at Mintabie.
Supervision of the opal fields.
Improving by-laws and offences.
Single operator.

KK K K K

Legal Files

On or around the year 2000, ATSIC sent notice to the legal service that the legal service was to
be funded only to provide advice to AP and effectively become a service within AP. This
directive was resisted strongly by the members of Pit Council and staff including the legal staff.

Members of Pitjantjatjara Council and APY are drawn from the same base — that is the
Pitjantjatjara Lands. Alliances were formed by members to both the organizations. The Pit
Council legal service took instructions from members and the Board of Pit Council against AP
while at the same time continuing to act for AP.

Without the legal and anthropology services operating it was impossible for AP to carry out its
primary duty under the Pitjantjatjara Land Rights Act which is to seek the wishes and opinions of
traditional owners and negotiate on their behalf in relation to the use of the land (sections 6, 7 &
11).

Accordingly the South Australian Government also issued notice to Pit Council that it would
withdraw its funding for the provision of legal and anthropological services.

The Pit Council legal service ceased operation. The principal legal officer at the time was Mark
Ascione. Prior to leaving the service it appears he failed to make provision for the return of files
to clients or the transfer of files to another solicitor, including the electronic hard drive.

AP made several attempts to locate and recover its files, however Pit Council refused to hand
over AP’s files. It was not until last year when the acting General Manager of AP Brenton McRae
conducted a search of all buildings on the premises of Pit Council that he found the files in
derelict condition.

Mr. McRae also located the hard drive, but was unable to access it as Yankunytjatjara Council
claimed to be looking after it on behalf of traditional owners.

We contend that by virtue of the Pitjantjatjara Land Rights Act, AP is the statutory authority
responsible for acting in the interests of traditional owners and is the only organization that can
validly lay claim to traditional owner information relevant to the Pitjantjatjara Lands. In addition,
the Pit Council was funded to provide a legal service to AP and all files relevant to the use of the
Pitjantjatjara Lands were generated for AP. Accordingly the hard drive should be handed over to
AP.

We asked the Law Society to tell us who owns the files. While the Law Society was thinking
about its answer, we carefully salvaged what we could of the files and put them in safe, dry
storage.
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The Law Society has said Pitjantjatjara Council owns the files and says they should be returned.
We should do what the Law Society says, but we are still worried what Pitjantjatjara Council will
do with the files, will it carry out the work for Anangu Tjuta, or will it let them rot again? It
would be good to have some sort of indication from Pitjantjatjara Council what they propose to
do with the files. All the accident money files are there, and Anangu personal family businesses,
as well as organisations matters are there too.

The Law Society is also looking closely at the last lawyers who were supposed to look after the
legal files for Anangu.

Help for Communities

We are looking at ways that APY can help communities control their affairs. APY wants
communities to work towards goals set by their members. We want to work with communities to
see what these goals are and then work with Government in helping communities reach their
goals. We are meeting with government regularly to make sure they understand what it is like for
communities and how government can help within those communities.

This means engaging various government departments that have not really had a presence on the
lands before. But we don’t want them going in without community approval and consent, so we
need to make sure that consent and approval is real, and not just what one or two members of a
community want. So we are working with the OCBA for example. Their job is to make sure
community councils are run properly, they haven’t really done that job, so we are asking for their
law, the Associations Incorporations Act, to be changed to make them come out and work with
Anangu. It is the only law for associations in Australia that does not have enforcement
provisions. We have asked the Cth govt to raise this when next they meet with the State Govt. to
talk about progress on the lands.

Leasing and Land Use Regularisation

APY is proposing to review all leasing arrangements on the land with a view to ensuring
compliance with the APY Land Rights Act and related legislation governing land use. This
means that leasing arrangements will be put in place to cover any land use.

Under the APY Land Rights Act, APY is the registered landowner, and accordingly any
construction on the land must involve APY as a party. This is so that APY can make sure Anangu
are informed about how their land is being used, and so that Anangu can make decisions about
the land is to be used. No one else has this duty or this obligation, only APY.

APY is accountable to its members. Its Executive must now observe a code of conduct and
inform its members and seek traditional owners’ opinion about construction on the lands. Just
like any other organisation responsible for the management of land where people live, APY
keeps records of leases and licensing for the purpose of land use. It has to regularise it so that you
know what to expect and are not taken by surprise.

Regularisation also means greater independence for Anangu to use the land how they want,
because it means that everyone can only use the land if they can show that they can look after it.
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Specifically, leasing arrangements will be reviewed for:
Cattle

We are working with APY Land Management and the Department of Environment and Heritage
to think of a good way to run cattle enterprise on the APY Lands.

APY has to enforce across the lands State legislation relating to Native Vegetation, Pastoral Land
Management and Water Supply.

APY has not attended to this duty properly; cattle roam according to private arrangements
between Anangu and cattle companies. APY does not want to prevent Anangu from having
arrangements, but they will have to become regulated to ensure compliance with your own and
State law.

We are starting to work with the Department of Environment and Heritage to fix up cattle on the
lands. APY Executive and Land Management are working together to try to work out a good
business way for Anangu to have cattle grazing on APY lands.

We might amend section 42B of the APY Land Rights Act to clarify the role of APY in relation
to depasturing of stock. Section 42B currently says APY must enforce the provisions of the
Pastoral Land Management Act, in consultation with Anangu tjuta we might put some more
words in there and add some by laws relating to compliance with the State legislation.

Exploration

There have been developments in exploration law and mining development. The APY Land
Rights Act talks about mining operations on the lands that require the explorer or miner to have
permission to mine on the APY lands.

Under the APY Land Rights Act, if APY refuses permission, the miner can go the Minister and
seek arbitration. The Minister can override APY’s decision but must consider Anangu wishes in
making that decision.

Because these rules were made twenty years ago, it would be a good idea to have a look around
the world and Australia at what other aboriginal people do to protect their land and negotiate with

explorers and miners. We can see if we can improve the Act, or maybe leave it as it is.

Infrastructure Construction and Development

There is a lot of construction that happens on the APY lands. Roads, telecommunications
structures (for example optic fibre cables underground), electricity supply, water supply,
buildings — including swimming pools, schools, houses, offices, facilities etc.

All these types of construction should be planned and regulated so that things are not just going
up any old way. Anangu should have a way of saying what they want and need done in
construction, they should have somewhere they can go and be listened to about what needs to be
done. You should be able to see what is going to be built, not just now, but what will happen over
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the next five years.

We could have a look at this, and ask around what is the best way of managing planning and
construction on the lands. You might want to make some changes to Act that say how
development, planning and construction should be done and what rules should be made.

Examples of planning rules that might be useful:

¥ In Communities: roads, housing and building constructions rules and priority setting,
minimum requirements for construction of recreational facilities e.g. pools;

¥ Across the lands: electricity distribution network and charging, roads, airstrips, signage on
roads, telecommunications infrastructure, water supply and distribution;

This is missing all together in the APY Land Rights Act. We could talk to Services and other

people and experts in charge of planning to work out a good way to plan infrastructure
development on the lands.
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