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for the parties. It would reduce the waiting time for cases. It would save costs to
the parties and it would save public f unds now committed to Legal Aid. It would -
lessen the pressure on the Court and avoid the necessity to make further Judicial

appointments.

THE PARAMETERS OF GOVERNMENT

Conclusion Don DunsTAN

In conclusion I would like to express my view that despite the problems I
have outlined, the Family Law Act and the Family Court are working well. The
spirit of the legislation is being implemented in many practical ways. The
removal of the need to determine fault has reduced the bitterness and animosity
often associated with matrimonial proceedings. The Court Counselling Service
has been invaluable in helping parties to resolve their conflicts and in providing

Reports for the Court.

The faith of those who believed thatit was possible within a legal framework
to apply solutions other than strictly legal ones to the problems of family
breakdown has been justified. The Judges and many members of the legal
profession accept readily the value of counselling to the parties. There are some
legal practitioners and others who may still have doubts, but one must expec ;
new ideas to take root slowly. Time, experience and education will have their

effect.

I believe that there are important decisions to be made about the future
administration of family law. These are, essentially, whether it is to develop and
expand its conciliation services or whether they are to remain, as now, available
only to some and on a limited basis. This will in my opinion, be one of the most
important questions for the Joint Select Committee. The proper answer isthe ke
to overcoming many of the difficulties I have discussed. I have madeitclear whert

my own sympathies lie.

There is nothing particularly remarkable in the phenomenon of a large
group of e_arnest people gathering to debate what governments should or shou%d
not be doing. In one form or another, that seems to have been happening ev
since men started forming themselves into polities and were conscious enof h 211:
the fact to discuss it. I suppose it is even less surprising that such an august I%od
as :hc_ Augtrallan Regional Groups of the Royal Institute of Publ'y
Administration should be delving into the question at its annual conference h llc(;
in Adelaide to mark the golden jubilee of the South Australian Regional G “
One does attempt to consider the fundamentals at such times kg

Nevertheless, itis interesting thatin Australia at the present time a good deal
of energy is pemg expgndcd on what is often termed debate about theg lac eaf
governmenl in our society—or, more accurately, how to place some limitps 0 el}?
encrogchmcnl of_ government into the preserve of private individual > 3
organizations. It is not exactly a cerebral debate; I think we are quite unli?lkS lan
see its exquisite refinement into a determination of how many Australian (1? fi)_)’ g
:';}:li;ers cartlhjotstle for splzce on the head of a pin. In general terms, | thijk iirl}?‘t;

to say that we would be optimistic to ex is i i
continued at their present level, to produce man??z;j?rﬁi;;;fgli::(S)C;SSIOH?_, S
statecraft. What, then, is the reason for so much discussion of {h:sl'l(;?elar;
ﬁgﬁgﬁleg;st}:n I})\ystrallg today? It is not a legacy of the Governor-General(?s
B di:cc;_:me Minister three years ago, for that has been working itself
academic discussi‘;ﬁnt!;ri:}dr \(fji(rjligl)e]r:tb:ﬁg ?;::Zh S;l:ign O'f lfw\’ing sk oliese
e 1 g ped to infect the general populace.
o lﬁingspo]sitti}{:g]dilr?i]ﬁis{orl appears to magnify thg apparent level of concern

community rather than faithfully reflectit. Yet there

is a certain robustness and i
: : persistence about the discussi i
considered seriously and with some care. pishoninadnaol g

In man i
Bt bic gyogfs;i;n{demf)crac1es the current climate of opinion is moving
o particular]n Tltb absolutc‘ size, its complexity, its impersonality, its
B the provis.. y 1f s cost. Qucfstlons are being asked about the appropr::ate
5% growing Sone. n of public services and the imposition of regulations. There
e ObjeC[iol?]s 0!:(1:]115_» of resistance to “government interference in people’s
B o is score are particularly acute when directed against the
i i ation, espeqla!ly when the level of taxation, whether
y high or comparatively low, is adjusted frequently. '

But t ;

Bttion ;15‘5: f;alllztors havg been there for some time. Why do they provoke more
e 1. sixtier; us?ja]‘ It may be that these issues have been developing
el durinant' seventies, gradually seeping through into the general
e g 1me{s of quite remarkable public sector development in
B od cton i IT}: (Lo_mpdratwely recently surfacing with the credence of ideas
change of per &, making people feel they were being borne along in some tidal

ception and attitude. The extraordinary recent experience of
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inflation has heightened the process, not only by highlighting the growth in
public sector costs, but also by emphasizing the inability of any institutions but
governments to grapple with the enormity of the problem. The limited succesg
they have had, and the accompanying stagnation and unemployment, have made
many even more wary than usual of the claims of government over a wide range
of activities.

I have said that such developments have been observable in many Western
democracies. Perhaps it would have been more accurate to have said in many
affluent Western communities, for in many respects the recent questioning of,
even scepticism about, the role of government has been one of the first fruits of
the affluent welfare State. The articulate questioning, the assertive criticism of al]
institutions, public and private alike, has been a natural outgrowth of the
liberalization of education, attitudes and economic opportunities which has been
the common experience of our citizens over the last two decades. What is more
natural than that articulate individualism should challenge the personal
restrictions and limitations imposed by society through government or the major
private institutions? And in this context, restrictions can mean equally the
diminution of the buying power of personal disposable income or the specific
imposition of limiting regulations.

Superimposed on these developments, however, has been the somewhat
traumatic limitation on the quantum of resources available to the public sector as
the boom years faded into recession. Public institutions invigorated not only by
some years of quickly expanding resources but also by burgeoning demands for
public goods and services, were suddenly faced with the need to slow down, run
lean and reassess priorities. Like many private businesses faced with the loss of
major markets or cut off from development funds, they found difficulty in
adapting. Those difficulties gave more opportunities for further questioning of
the role of government.

All this makes the situation very complex. But it does serve to emphasize
that no simple analysis of the roles of government in a modern society can be of
much use. The parameters of government are never static. They fluctuate under
the influence of internal and external forces, individual activities and
institutional constraints. In this respect the thinness of much of the current
discussion is betrayed by its great indulgence in slogans—less taxation, less
interference, less government. As a politician, I recognize the value and
importance of slogans, but I also recognize how they can convey a misleading
impression not only to community leaders, but also to those who adopt them as
their battle cry. The message often cuts two ways now.

The Prime Minister, for example, could appear to have been espousing the
recent cause of less government, perhaps even before it emerged clearly in !he
public light, though he and others may source that back to long-standing
ideological convictions rather than responsiveness to electoral mood. Yet, for al
his actions and pronouncements, the general character of Australian government
has not changed significantly. Most people are finding their income tax going up:
They are confused by yet another government-dictated change to medical ant
hospital insurance arrangements, and they read about the government$
intention to play a significant role in the marketing of mineral exports.

There may be plenty of talking about limits on government, but it is at this

PARAMETERS OF GOVERNMENT .

stage still ill-directed and confused in orientation. Even in the USA, where anti-
tax proposnions have been passed in a number of States, the action is more of a
protest than a launching pad for programs of governmental reform. In Australia
an awkward dilemma lies beneath the drift of public opinion. The dilemma was
summed up with a nice balance of brevity and irony in a poll taken here shortly
after the publicity given to the campaign for passage of Proposition 13 in
California. A clear majority of those surveyed declared they wanted less
government and‘ln particular a reduction in taxation. On the other hand, an
equivalent majority responded to a further question in the same survey that they
were not at all keen for the level of public services such as hospitals and health
services, education and so on, to be cut back.

It is of course foolish to look for great clarity, consistency or even sense of
direction in the course of such broadly based public discussion. Nevertheless, I
believe that the confusions and contradictions in the current debate are a
reflection of a fairly high degree of confusion and uncertainty over what people
want from their government. In many respects, the nature of the continuing
discussions on the effects of technological changes on our economy and society is
in parallel. They are not marked by a well-developed view of the world nor by a
general perception of what the future could bring. Many of the questions are far
from new, but the continuing economic recession, the high unemployment, the
structural changes either in progress, promised or threatened, and the lack of
any o'bviously anointed Messiah to lead us all on to the next stage of our
salvation leave them in a state of somewhat agitated suspense. Action is needed.
Change is demanded. But how and when, and even why, it is not easy to specify.

_l\/_lany points made about the contemporary role of government are couched
Fxplacnly or implicitly in negative terms. They declare that government
-flwolvem'ent equals bureaucratic meddling, conducted without skill on limited
lnfonnatzgn. Th_ey take for granted that anything managed publicly will be
managed inefficiently, or at least with some wrong-headed appreciation of what
1s really needed by the community. The public servant or the public sector
manager is necessarily insulated from the insights and expertise open to initiates
at the altar of the free enterprise mysteries.

Tam no champion of bureaucracy. Overblown bureaucracy can be one of the
fMore pernicious manifestations of modern Western society. I have seen in my
time ?ome cases that make Kafka look more like a Hansard reporter than a
“Wul st. But that makes it all too simple. Bureaucracies are not the sole preserve
Ot governments. They are a featurc of our major institutions be they public or
F'Wlé _Governrnents do at times perpetrate acts of gross insensitivity. They do
Operate in some respects with alarming inefficiency. They do have areas where

€ 4I€ not motivated to serve the public. But so do the major institutions of
~9%€ Enterprise. That does not excuse the aberrations in any way, but it does
e some of the more simplistic assertions about the role of government.

Pk is Very noticeable that most criticisms of the extent or character of
= €nt activity, and most of the slogans that go with them, are aimed at a
- aspect of government activity, or reflecta rather narrow view of the nature
fiment. It is not coincidental that many of the barbs are directed at
gcél_]mattcrs, or are couched in management terms—inefficiency, cost

Ployment of resources. It is quite normal for public debate of this kind
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to be afflicted by some form of tunnel vision, but I think that it goes beyond that
in this case. At the bottom there is a tendency on the part of many to declare the
government is different from the private sector—which of course it is—but thep
to proceed to judge its operations, and even its nature by private sector canons,
This, however, is to deny much of the reality of public affairs and essential,
undisputed public sector activity. Although many aspects of State government
activity in particular are managerial, such a preoccupation is misleading,
Perhaps the more basic aspects of government activity are concerned with other
than managerial tasks and are consequently less susceptible to the manageria]
approach. It makes as much sense to berate BHP or GMH for the lack of equity
in the distribution of their products as it does to run the hard rule of quantitative
efficiency, and that alone, over large areas of public sector operations.

Any self-respecting trainee manager could probably look at any
government’s social welfare programs and identify what he might term areas of
waste and inefficiency. The price for eliminating that “‘waste” and making that
area cooily efficient, however, might well be the destruction of an individual’s
self-respect, the creation of a grim air of suspicion and even persecution in the
State’s dealing with those of its citizens who have a legitimate claim for
assistance. It is unfortunately inevitable in a modern State that freeloaders will,
without justice and against the law, inflate the cost of any social welfare program.
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Our efforts must be bent to limit such abuse, but without destroying the character

of the programs involved.

There have been attempts in some places—most notably in the United

States—to apply private sector management and evaluation techniques to the
operation of public programs. Many useful advances have been made, and some

interesting insights have been gained. But the approach has been too simplistic i

conceptually. While new light has been thrown on some areas, one of the main
lessons of the exercise has been to mark out clearly a number of areas which are
not normally susceptible to “private sector’ treatment. If, for example, normal

private sector incentives (the profit motive, the desire for individual gain) are

applied to the teaching of reading or other educational attainments, not only

should we fail to be surprised if the children being used as guinea pigs respond

after a time with classical profit maximization techniques of their own. We
should also expect that the nature of the exercise itself will be altered, becominga
lesson in practical economics rather than simply in reading. Similarly, while the
use of vouchers for the provision of public housing or education has somé

attractions in its application of a private market model to provision of social
goods and services, it also has major flaws in practice. There is not a perfect
market in which these vouchers may be exchanged for public goods. Not all
parents will have equally good knowledge about or access to the full range of
facilities. A voucher will mean different effective purchasing power in different
hands. In public housing, the distortions could be even greater, with the market
power and commercial expertise of established companies leaving the voucher

holder potentially at a significant disadvantage.

This goes well beyond the familiar differentiation between quantitative and.
qualitative techniques. It goes beyond the difference in pricing between publi¢
and private goods and services. Even if we were able to come up with somé
reasonably reliable technique for quantifying the currently unquantifiable, some
high powered computer system which could take into account all the various
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s and tally up all the benefits of a particular set of options, there is still an
ortant factor unaccounted for. And that is the very nature of government

‘Government as we know it is not a system of decision-making based on
between well-defined alternatives. It may be that in part, butitis also, and
importantly, the institutional expression of the hopes, fears, convictions,
ions and conflicts of a vigorous pluralistic society. Government represents,
lizes, sanctions, protects. The concept of efficiency in such areas is
us, if not wholly irrelevant. Performance must be, and is, judged on other
No universally valid formulae for such judgement exist. The judgement
in general terms periodically, at elections.
vernment is a group of individuals sharing a defined responsibility for the
operation of the community on whose behalf it exercises.a_range of
owers. In a democracy, government must act as mediator and judgein
and competition between contending groups. Its function is to
, to obtain consensus, to make decisions acceptable to the body politic
decisions which will not only be effective in the particular areas of their
ition, but also maintain the strength and cohesion of the community itself.
_groups operate within the society within a context. of rules and
ns. To achieve an effective consensus, government is called upon to
r and adjudicate, arbitrate and authorize. The Government does not,
old a monopoly of formal or informal coercive powers in the State, It
ific checks and balances. Parliament, the courts, public
e powerful constraints. Countervailing power is held and exercised by
private institutions, particularly in matters economic.

the other hand, the State must protect and support the individual,
g the ult.imatc guarantee of basic human rights and physical security.
‘be shifts in emphasis according to ideology, or perhaps climate, but
most remarkable features in modern Western society has been the
mand for the expansion of public power in social and economic affairs.
as [ have said before, I believe the signs are confused, we may be seeing

away from this at present. Despite all the rhetoric and the occasional
there are no serious arguments being advanced for the
of government from a position of overall responsibility for economic
If anything, there is an increasing emphasis on government
for employment, productivity and broad planning. The debate
- on tl_1e larger details rather than the overall situation—a point
nicely in the much repeated demands to “stimulate the private

may claim that the best economic health lies through greater

overnment areas, but it proclaims loud and clear that the private
Capable or unwilling to stimulate itself

_Bovernment’s unique capacity and responsibility to provide an

Y factors related and unrelated which sets it apal)ft in tEis respect.
sely what makes it so difficult to declaim any eternal verities
imeters of government. The whole business of the community is
; of government. But it depends very importantly on the
» the mood and needs of the time, whether the government
T upon any given area. Nor is the process one of steady







