R hor.

2008 16:27

APY Umuwa

Wednesday 2 Jupe 2004

HOUSE OF ASSEMBLY

No. 3237 P, 1

2415

adeterminatton may onty be made if the elecuicity
ehuty hags made a submussion o the Commission
stating the entity's proposed standing contract price,
and the entity’s justification for the price, not less than
6 monthe and not mote than & menths bafors the mak-
ing of the detetmination
the Commission mus! conduct an inquiry into (e
approprinte standing contract price during that period
it a statiding conlract price is nat Axed in accordance
with tha abova, the price wili ba the price Axed by the
aleciricity pricing order under scctjon 358 ag at 3]
December 2002 for the sale of eleciricity (o non-
contastable customars '
I"art 3—Anendment of Gas Act 1997
T=—Amandment of scction MA—=Standing contracis
The changes proposed by this clause are 10 new seclion
34 A, which was enacted by the Statutes Amendmeant ( Gos
and Elactricity) Acr 2003 bui has not yet been come-
meneed by praclamation New section 34 A corresponds
1o the stnnnﬁng cont1act provisions for eleciricity. The
changes proposed by this clavse also correspond (o those
praposed by elause 6 (o the standing coniract provigions
for ajactricity with the exception that until | July 2003,
the slanding cantract price for gas witl be the price last
fixed by the Minisier under the temporary price-fixing
powers contaited in Schedule 2 of the Gas Act 797

The Hon. WA, MATTHEW gecured ‘Lthe adjournment
of the debate,

PYTJANTJATJARA LAND RIGHTS (EXECUTIVE
BOARD) AMENDMENT BILL

Second reading.

The Hop. 5,W. KEY (Minister for Employmant,
Training and Further Education): I move:
That this bill be now read a second time

I seek leave to hava (he second rending explanation insened
in Hansard without my reading it.
L@ave granted

Successive Govemments, both Liberal and Labor, have squpgled
15 address social probleme on the Anangy Piljantjisjara (*AP") lands.

Iggiles of unemployment, the alienalién of individuals from their

%ﬁ!‘l-‘nﬂias and communities. filness, chronic substance ohuse, patrol
ilbing, and violenee, in panticular domestic violence, liave taken
a tenible toll on the communily.

Tragically, mortality rates are high.

In September 2002. the Coroner, in his inquast into the death of
thiee young pecple living on the lands from petrol sniffing. noied the
davastating harm of this problem. including approximately 35 deaths
in 20 years in a community with of population of between 2 000 to
3000 people

Government fesponses Lo these issues, while made with the best

intentions and with a gepuine political will to make a difference,

ofien daliver poot results

Now is not the time 10 go over that history No doubt that
axcrcise will be done.

Suffice to gay (he approaches have beet bureaucratic. slow to
respend and not sustained over ume

Under Governments of both political persunsions the lavels of
disadvantage of the people of the AP lands have improved at best
only marginaily. Stals Governmant services are nol being delivered
quickly enongh er effectively epough

The services are being held up by 1 lack of coordination and by
a lack of capacily and eapability of service providers on the lands.

The communilias themselves have been under pressure 1o deal
with remote bureaucracies and burenveratic proccsscs. We have
expected oo much from, and placed too many responsibilities on,
thelocal leadership without ensuring that ic hag the eapacity 1o meat
those rasponsibiljties

The almost eopstant background of communal divisions on the
landg pases its own prablems ip finding offecive responses.

Since the Coroner released his report inta the petrol snjffing
dembs on the lands which occurred in 1999 and 200), significam
additional resources have been allocated for use on the lands

Police have responded by the deployment of additional officers
1o the lands

Owver $2m of extra funding was allocated in the financial year
2003-04 for health service programs, including memal healih
services, programys lo combat petrol sniffing and respite care
DrOZrIME,

Diesplie the availabilily of this money delivery of these services
Iras stalled

in the meantime conditions on the lands have worsened.

Recent events. including the loss of a number of young lives,
wogether with on escaladng level of violence and secial dislocation
enll for n new approael: to prapple with thesa almost intractable
problems.

What is needed now is irmiediate. dircel. coordinated and
properly fundad action

The Government responded by appointing a Co-ordinator 1o
ensure that State Government sarvices and services funded by the
State Governmant are delivered

Mr Jim Litstar was initinfly appointed as Co-otdinator of State
Government services, More recently, Mr Beb Collins has bean
appoinied by the Stale Government, (o undertake thal role,

Mr Colling brings to that role an exceplional understanding of the
needs and aspirations of indigenous Australians. He has already
visited the lands and established a co-operative relationship with
individuals and indigenous organisations on the lands which provide
human services

Mr Collins has delivered an interim repott to the Government
which includes recommendations for the provision of immediale
services and n rocommendatign that elactions be held for the
Executive Board of AP

The Co-ordinator is supported by a Task Foree The priority for
the Co-ordinator and the Thsk Force will be 10 urgently idemify
programs that con be delivered now or ¢an be fast-nacked for
delivery

The Government is confidenl thit the co-ordinaor of Stata
Government services can fulfil that yola without the nead for
coercive powers The indications are. 1o date. that the Co-ordinator
wiil receive the necessary degrea of cooperation from the Executive
Board.

The tole of the Co-ordinntor is limited (o the provision of Stata
Governrnant $ervices or services funded by the State Government
The Government believes that the Co-ordinator should be able o
perform his functions in parmership with and with the ful} co-
operation of the Executive Board

The Goverminen! understands hat in an ideal situation the
services should be provided on the lands throngh co-operation.
consultntion-and in partoership with the traditional owness: ™« -

The Bjll now before the Heuse also deals with governance
armrangemenis on the AP lands.

Under the axisting provisions of the Act, the Executive Board of
AP is. gubjact 1o jts Constfiution, elucted annually,

The present Executive Board was elacted on 7 Novembey 2002

In July 2003, 4 special genera]l meeting of Anangw Piljantjaljara
resolved to nmend its Conslitution to provide for three year tarms

The sxisting Bxecutive Board had been advised by its lawyers
Lhat one affect of that amendment was (o extend the term of office
for the existing Board. which was elected under tha ald rules, from
one to three years.

There was some concam. including on the part of Government,
a5 Lo the validity of that extension

In on attempt to address that concem a proposal wag devaloped
Lo submit a resalution to the Annual Genaral Meating of AP lo be
held on 15 December 2003 for the purpose of endarsing the sxisling
Executive Board for the éxtended tann.

Govermment abservers from the Crown Solicior's Office and ihe
Depanment of Aboripinal Affairs and Reconciliation attended the
Annual General Masting. -

The meeting on 15 Decermber 2003 was abandoned with no
resaleiion of that lesoe

The validity of the cument Board is far from clear From any
perspactive that sitvation is undesitable, The Bill deals with that
uncedainty by providing for the current Board's lerm of office to be
frons 7 November 2002 ynti] the next ciection. Tha Bill also removes
any uncertainty about the validity of any otherwise Inwful acts or
decisions of the Execotlve Boprd

In coming to his recommendation that fresh elections be hald gn
the lands, Mr Collins found that there is a serious dispute among
Piljantjatjara people aboul tha validity of the constiutional change
that extended the terms of office of the Exccutive Board from one
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to three years In his report Mr Colling records that he was lobbied
heavily on flis issue and was presenied with a patition Sigred by a
large number of Pitjangatjara people calling for fiesh elections
Mr Collins nows that his recommendation for elections is made
solely in order 10 end the serious digputation that is distracting and
weakening the capacity of the Executive Board 10 do its job.
Importanily. he reports that the recommendation does notinfer it
any rnember of the Executive Board has jaken any improper of
inappropriate acon

The elaction of members of the Board muzt, under the tamms of

tha Bill. occur no later than eight weeks fron the date of assent,

The aleclions will be held iy accordance with rules forming
proposed Schedule 3 of the principal Act The rules were drafted in
consultatiom with the Electoml Cornrnissivnes, The Bill also movides
for seape to amend the rules by regulation While there is no present
inlention to make any amendmenls, the provision is considered
highly desirable and will be used in the event that the Elecioral
Commissionar tdentifies a need to make alterations or addjtions to
e rules,

The Exesutive Booed elected under the provisions of this Bitl wil]
hold office for one yaar.

The Government also proposes (o conduct a review of tha Act in
comsultation with Anangu Pigamtjagara and other recognised
indipenows bodies with o dirett intézest in the administralion of the
lands. The review will include consideimiion of a reformed aleatoral
prusl:ss The review will examine govemnance arangements of the
lands.

In ibe meantime, the Services Co-ordinator will be obla to
establish o collaborative relationship with the Exccutive Board and
ather indigenous orpanjsations on the lands

A reformed electora) system for Anangy Pitjantjatjara must be
appropriate 1o (e circumstances of the people on (he Iands having
regard Lo thelr values and culwre Alova all. jt must be fair and not

___opersta lo disenfranchise sections of the, commuanity. Under the

refonmed govemance arangemants. members of the Executive Board
will held office for three year terms consigtent with the wishes of
Pliantintjorn paople
The Government believes that (his an issue about which the
Opposition ¢zn ond should make o positive contribution. We
welcome it constructive jnput.
I compnend the Bill to the Housa
LXPLANATION OF CLAUSES
Part 1—Prcliminary
1—Short litle
2—Amendment provisions
These elauses are formal
Pari 2—Amendment of Pitfantfatiara Land Rights Act
1981
3—Amendment of sectipn 4—Interpritation
This clauge insens the definition of Electoral Commis-
stoner inlo section 4 of the pringipal Aet.
4—Amendment of sectiop S—Constitution of the
Exoeutive Board of Anongu Fitjsntjatjara
THES clidsé arnends swbsection (2) of section 9 of the
Eﬁnnipnl Act. separating the hokling of an election of the
xeculive Board of AP fram the hiolding of the AGM of
Anangy Filjaptjatjara The elause also amends subsection
{4) by providing that a member of the Executive Boarg
holds office from the date of the member's election unti)
tha next election of members, and makes a consequential
amendmant 16 subséction (5).
The ¢lavse also Inserts a number of new subseclions inlo
section 9 of the principal Act. The proposed subsections
provide=—

that such an elsction must be conducted in
acebzdance with the rules set dut in proposed
Sohicdule 3, and, if those roles fajl 1o address
a mater that the Elecioral Commissioner
thinks necessary foi the propet conduct of the
tleetion, the Electoral Commissionar may
make rules in ralntion 1 that matter and must
act in accordnnce with those rules;

whep such an alection Must ocour;

the mechanism for disputing retiens.
S—Insertion of scction 7A

This clwuse inserts o number of offences relating an
election under seclion ? of the Act These offences are
offences such as bribery. or the use of inlimidation with
a view Lo intetfering with an election. that may affect the

cutcome of an clection and thus may pive rise o the
voiding of an election by the Court of Disputed Returng
established by this measuce. The clause also ingers
offences which may not alter the result, such as divolging
certain informntion relating to (he way a persan voted,
and also prevents o scratinesr from acting as an assistant
to 0 voler
G—Amendment of section 14—The approvid constitu-
ton of Anangy Pitiantjntjara
This clauge insers amends section 14 of the Pigfanijaijara
Land Righrs Act 1981 by providing Uhal an amendmient to
the approved constitulion of Anangu Pitjantjaljora must
be approved by the Minister rather than OCBA. and
dalates the requicement that an amendment must be
approved if it complies with the low of the Stae
F—Amendment of section 19—Unautbiorized entry on
the lands
This clause amends section L4 of the principal Act (o
annble the Blectoral Commissioner and n parson assisting
(he Electoral Commissiance. to enter the Iands in relation
tg an election of membars of the Executive Board under
section 8.
B—TInsertion of Sehedule 3
This clause inseits nesw Schedule 3 into the principal Act
The proposcd Schedule 3 sets out the rules pursuant 19
which an clectivn of Executive Bonrd members and
chairpeison under section § must be conducted.
The rules, based on the Local Governmen: (Elections)
Acr 1999, address numerons matters, including the
eleetorates for an clection. the methed of voting. cligibili-
ty, nominations, covnting of vates, declaration of resuls
and meats of sppealing disputed rewoms The Elactoral
Commissioner is the retumning officer and will conduct
any eletlion under seetion 9.
The Schedule also establishes a Cour of Dispuied
Rewms in relolion 10 an election,
The Schedule is able 1o be amended by the Govemor by
regulation
Schedule 1—Transional provisions
The Schedule coasists of 5 ransitional provistons The Schedule
requires o naw election of the Chairparsan and all other members of
e Executive Board to be conducied not Jater han 8 weeks after the
date of assent to tha Bill. unless such an election is. in the opinion
of the rarhing officer. impracticable or culturally inappropriate.
The relming officer must then fix a new dote for the election. which
st be conducted as svon s is practicable and appropriate (and the
abitity to refix (he elcclion daie extends (0 a subsequant date fAxed
under tha Schedule)}, The Schedule alse clarifies the current Board
member’s tepms of office. and validates cortain acis or decistons of
the Board dona or made durnng the terms of office of current Boatd
membecs

Dr McFETRIDGE secured the adjournment of the
debate. e

SITTINGS AND BUSINESS

The Hon. S.W. KEY (Minister for Employment,
Training and Further Education): I move:

That the time for moving Uie adjonmunent of the house be
extended beyond 10 p.m

Motion carried

HEALTE AND COMMUNITY SERVICES
COMPLAINTS BILL

The Hon. DEAN BROWN  (Deputy Leader of the
Opposttion): I seek leave to make a personal explanation.

Leave granted.

The Hon, DEAN BROWN: In the debate on the Health
and Commaunity Services Camplaints Bill, when we were
considering the amendments from another place, T indicated
that I received a leder from Mr fan Yates which said, in part:

By seeking 1o remntve veluntesrs from 1he gcope of the bill the
opposilion is saying that paor prclice. lack of compelency,

]
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would be the only pharmacies in Australia. 8a, I was very
pleased to see that Mr Samuel got on board, and 1 put him in
the calegory of being a poacher, in his terminology, not only
because of his former career in finance but aleo because of
his former career with national competition policy.

Time expired

PITJANTJATJARA LAND RIGHTS (EXECUTIVE
BOARD) AMENDMENT BILL

Adjourned debiale on second reading,
(Continued from 2 June. Page 2416)

Dr McFETRIDGE (Morphett): 1indicate that 1 am the

lead speaker in the house and have unlimited ime, but Twill

not take that time, becsuse this is an urgent pill. I also
indicate that we will be supporting this bill. There are some
questions that I will ask the minister to clanfy for ug, but this
is an urgent bill and we will be doing everything we can Lo
expedite its process through the pariiament 1 understand that
the election of the APY executive in November 2002 was
catried oul under the supervision of the electoral commission-
er and that the minister was present at the time; he was there,
standing under a lree, watching what was going on That
election want vary smoothly, but unfortunately it hos all gone
downhill since then ‘

During 2003, Hig executive sought 10 exiend ils term of

office to three years. We have had various opinions on why
they decided 10 do this. We have heard a lot of anecdotal
evidence but nevartheless the sxecutive sought to extend their
1erm of office for three years. The methed of doing this was
v change their constitution. The executive sought some
ndvice on this. and they thought that they were going down
the right track, but unforwnately they were wrong The
government knew Lhey were wrong, and crown law advised
the government that they were wrong, but unfortonately tha
situation needs to be comrected by an amendment o the
Pitjantjatjara Land Rights bill.

1t is rather sad that it hag had 10 come Lo this house in such
a hurry. The opponents of (his bill say that this bill takes
away the rghts of the iaditional owners, that it takes away
the rights of the paople and that it is not the Anangu way On
the.contrary, this bill is reinforcing the rights of the peaple on
the Jands and those of the traditionat owners This bill ives
everybody on the APY lands the right to axercise a vote
under the supervision of the Electoral Commissiener on an

- annual basis in an open and honest way, fiee from any

spurces of intimidation that we hear about (whether or not
they are true, but there are allegations) and free from any
sources of irregulasities which we hear about, anecdotal of
otherwise.

This election wili be conducted it a manner that will be
of satisfaction to everybody—=and, I would have thought, to
the complete satisfaction to Mr Lewis In fact, T asked Mr
Lewis, when he was in Adelaide not long ago with some of
the other members of the AFY executive: if he was so sure
that he had that support, why does he not go ahead and
confirm his position by having an election, get it oul of the
way and get on with the real buginess up thers, namely,
delivering services? I wish Mr Lewis every success in the
fortheoining election Another thing I will speak about

directly is that people are saying that this election should be
the lasi thing we are thinking about and that we& should be
thinking about the delivery of services. However, il is not jusL
about the delivery of services or just about an election. They
are not exclusive events—they ean be carried on at the same
lime. Ceridinly, we are seeing the issue of delivery of services
up there in the lands being picked up by both the media and
this place.

1t ks Laken many yeass for governments of both petsua-
sions o get their act together and slart delivering to the
peaple of the APY lands the services they deserve and should
be receiving not only now or five years ago bul 30 ysars ago-
Yt was rather disappoinling to see that the government used
2 bit of a media stunt to announce thiat it would be appointing
an administralor because it saw sericus problems up in the
lands. We know Lhat there are serious problems, and we are
(rying to be as bipartisan as possible in this place in suppori-
ing the government in delivering those services in the lands
Bul, no, we had the Premier and the Deaputy Premier giving
the executive up there on the lands a bit of a hiding, saying
it was totally dysfunctional and that it was nat being 45 honest
as it should have been

Mr Litster was 1he (irst person appointed, and he was a
\emific choice. He is a very experienced policeman, and it is
veiy disappointing that he could not continue in that role.
Having said that, though, the Hon Bab Colling is in thare
now, and he is a very experienced negotiator with Aboriginal
indigencus cormunitics. He has done a lot of work for Lthe
Northern Territory and federal govamments It is a shame
that Mr Collins is now in hospital after 3 motor vehicle
accident up in Kakadu I understand that be js sull in the
intenzive care ward in the Royal Adelaide Hospital, where I
know he is receiving absolutely top notch, world-class care
1 wish him well Tunderstand tha hig wife is in Adelaide with
him. § wish him a epeedy recovery because, to quote the
Premier, *What Bob wants, Bob gets' up in the lands, We
know that Bob wanis to improve the services up there, but he
has also suggested thal wa nieed an clection up there as soon
as possible, and I will say a bit more about that in 2 momenl.
This is not just a political issug; it is a real issue up there on
the lands, and we need (o sort it out for the good of everyone
onthe APY lands

Mr Colling has had copsullations with groups on he lands,
and he has produced a reporl, which has been Labled in this
place. We have all had a Jook at the report and the cogent
recommendations contained in iL. Mr Coliins believes Lhat the
government should be adopling these recommendations as
s0on as possible, and he also believes that an election should
be held a8 soon as possible There has been some unjustified
criticistn of Mr Collins for stating in his report that the AP
Council s ‘profoundly dysfunctional’ In fact, he says:

1am dismayed at what appears to b the profoundly dysfunction-
a1 Sitwation in the MOSLimMportant Anangu organisalion in the fands.
Mr Collins then went on (o 52t aut a fucther 10 recommenda-
tions, one of which was that legislation should be introduced
to provide for an election for the AFY land eouncil=—I mean
the exacutive council—as soon as possible. I said the APY
land council because that was the tettn used by the execotive
at the time. It was not about ¢louding the issue, but it
refiected the whole situation. A [ot of questions have Lo be
askad: such as, was it the execulive or was it the jand
council? The act provides thai the function of the AP
execulive is 10 administer issues w do with (he lands and it
is not about the delivary of services, which [ have already
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gaid. This bill is not about having an election o having
services delivered: both of them have to 2o on at the same
time The recommendations that Mr Colling has made should
be taken up by this parliament as 500N B3 possible, and that
i5 what we will be doing today—we will, T assurne, be geting
this bill through today so that we can 28t on witlh delivering
the services up there as well 25 having the election

{ had the opportunity to go to the lands with some other
members of this and the other place with the Standing
Committes o Aboriginal Lands. We spent nearly a week up
there and visited Umuwa, Emabella, Pukatja, Mimili, Fregon,
Indulkana and Watinuma. We met willh community leaders,
we gpoke with individuals, we looked at the arts centres and
the schools, we sat down with the communities and we talked
about the issues there. We talked about the delivery of health
and about the huge housing problems [hey bave got-—they
have (remendous problems up there wilh housing We talked
about transport, and driving over the roads there—they had
nearly 2 inches of rain—was quile &n gaperience Certainly,
{he Hon, Yohn Gazzola from the other place is now experi-
enced with a four-wheel drive, having driven over some very
rough roads up there. We talked aboul education, we saw the
fantastic schools and we saw the wonderfu! facilities in the
gchools that link the kids theré Lo the test of the werld
through the internet (and, 1 must say. they did enjoy looking
at my web site).

There are 5o many other issues up there that we need 1©
jook at, but it is not exclusive of having an election. You can
have the election, and we ¢an keep delivering services We.
did withiess a couple of sud incidents where people who were
obviously affecied by substance abuse caused a loL of
problems, but we saw lots of good things. The COMMAMILES
up there &re wonderful—they just need a bit of help “They
should be gelting the services that we promised years ago ihat
we have not delivered This bill is about lidying up any
ambiguities, any cOnCems that we have about Lhe executive
administering the lands

~ Before T move an, { should say thal the arls cenures in
Mimili, Fregen, Ernabelia and pther places are absolulely

“amazitg [ encourage any member in this place 1o take ime

aut 1o visit these communilies, Lo see for themselvas what 18
zoing on, see Lhe good things that are happening up (here, 588
the good people up there, see the community leaders, talk to
thent and see where thay wani Lo go. This is something we
should all be doing It is a real eye-opening experience

This bill is about electing the APY exccutive in & timely
mannar on an annual basis. Wi do not see any real problems
with this bill. I am informed by the minister that instead of
having the bi}l prociairmed by assent it will be by proclama-
tion, and I assumne that that will be done as soon 4 possible
hecause we have been promiged—and 4 even Mr Colling
suid—that the elections should be by the end of July. That is
only a matter of weaks away How easy that is going to be,
and whether we ara going io be able to do thal because of the
Jogistics, is something the Electoral Commissioner is atready
working on, I understand. It will be a fairly unique way of
voling, using marbles placed in receptacles, with eqch bearing
the name and, if permissible under local custor, the photo-
grapih of the candidate The metnod of voting will be first past
the post—a way that some of us may Yke to be elected,
although perhaps there are athers who would not Just so long
a4 you gel your marbles nght, and you do not Jose your
marbles!

The big question 1 have—and I hope the mimigter will
answer thi in an open and completely frank way, as usual-—
is in relation to the transition clauses. My John Buckskin, the
chicf executive officer up there, has just been sacked by the
APY execulive Tam very concerned tiat if the executive is
not a validly elected executive il may not be acting in a valid
way by sacking M Buckskin In the ransttion clauses, clause
4 provides:

Despite o provision of the principal Aclard relevant provision
of the constilution of Anangu Fitjantjatjara the term of office of a
member of the Bxecutive Bonrd clacied on 7 November 2002 will
b taken to ba the period from 7 November 2002 until the elegrion
refarred 1o in {the] Clause

So, Lhat is Jegitimising this intenm petiod where there is
doubl Schedule 1, clause (3) states:

An act or decision of the executive board that would have been
valid if done or made afier the commengement of clause 4 will be
raken o be valid for all purposes.

The question is: will the rinister confirm that this ¢lause will
not, for example, validate 3 wrongfut dismissal by the board
during the interim periad? In qther waords, if Mr Buckskin has

a valid claim for reinstalement, will that claim be examined |

and will he Liave recourse to any other action? The question
35 there and it needs to be answerad. Provided we ge1a full
and frank answes, [ do not see any reason o hold this bill up
any more.

1t is a bill which will allow the execulive Lo move on in 2
legitimate way and, if Mr Lewis and the team on the exec-
utive board get up again, 1 wish them well They will have my
full support. If somebody else gets up, they will have my fuli
supporl. Y put on record that the ona thing 1 want 10 achieve
not only as a member of this place but also as 2 member of
the Aboriginal Lands Parliamentary Standing Commitiet is
10 s8¢ some progress on (he lands, becanse the peopla up
there-—the Anangy Pijantjatjara, Yankunyatjara, Mgaanyal-
jara—deserve every bit of help we can possibly give them.

Mr HANNA, (Mitchell): The Gieens oppose this bill
pumarily on the pround that il has been brought into this
place distespectfully in relation to the Anangu Thatis to say
that the people in the north of the stale who are directly
affected by Ihis bill have been given no 51y whaigoever in
how it is to be framed or implemented. The South Australian
govaiiment is meant 1O be working under the following
principle which is set qut in the decument entitied ‘Doing It
Right' signed by the Premier of South Australis in May 2003
and which states:

The South Ausiralian government's parmership relatonship with

the Aboriginal commumty 13 based on freciprocity, respect an
DpIEnmess

How I wish that were true! My starting point for looking at
this legistation is self-determination of the Anangu on the
APY lands

Thers are a couple of relevant background facters; I am
not blind to them. One is that there are jocal polities invoived
naturaily in the community-up there; there are differant VIGWS
and different interasl groups, as there would be in any
cammunity around Australia. 1 have no favouriles among
those groups, and 1 am more than happy for democralic
processes 1o apply in order for there o be an AFPY council,
which is representative of the community generally The
ather relevant background is the appalling state of health care,
policing resources and honsing on the lands. Both Libeial and
Lahor governments, unitil earlice this year, sadly neglecled the

4
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crying need for better heallh care, policing and housing on the
APY lands. It was only when The Advertiser kicked off with
a sensalional front-page story about peleol sniffing that the
whole series of issues which T have mentioned came 10 the
fore.

The Labor government had o be seen (0 be doing
something and, thus, former assistant commissioner Jim
Litgter was appointed as 2 pratectof (to use the 19th century
language) or a coordinator (in the official language today)
and, subsequently, Bob Collins was appointed to that role.
The task force, which was appointed along with Bob Collina,
may do some good because obviously interagency coQper-
ation is assential and, indeed, intergaverhmental cooperatian
is essential to salve the range of health and crime options to
which T have referred

But all that is a separate issue W the democratic pracesses
on the APY lands. There are argumments for and against an
urgent election this year for the APY council on the APY
{ands. ] da not nead 10 canvass the arguments for qand apginst

The important issue in telnion to this bill is that it has
been rushed through the parliament without notice to the
community up thare and withoul its involvement. 1 smacks
of deviousness and palemalism, There are mixed molives i
respect of the major parties in the way that they have dealt
with tisis bill. Mo doubt, on the part of some there are molives
of genuinely trying lo save Lhe Abpriginal people from
ihamselves, and (hat patemalistic sentiment is not necessarily
uckind. Perhaps there are other motives of wanting 2 different
political leadership on the AFPY lands that is more conducive
Lo tining operations on the lands—and 1 am sure that forms
2 background (o the ¢unsideration of some members.

However, T return 1@ the gssential poin, thal is, that this
bill has not baen wesked owt in cooperation with the people
up there Whether the government of the day talks to the AFY
council, or whether it talks to a range of groups—whether it
be women's groups, of the land and culture group, or the
APY counil, hmong oters—the fact is that the pecple there
need to be involved in solving whatover problem there might
in respect of elections and the formation of the council on the
APY lands. Because that has nat peeurred, and because of the
shamefu! lack of consultation, 1 must oppose the bill I
acknowledpe that there is a debate ahout the need for an
alection and, accordingly, T think it warrants further congider-
ation.

So, I will attempt 1o remove this bill from the consider-
ation of this house and refer it 1o the Aboripinal Lands
Parliamentary Standing Committee. The committee of saven
mexnbers of parliament, including the Minister for Aboriginal
Affairs and Reconciliation, was formed this year Recently,
it spent most of a week on the APY lands. Although in sorme
respects that is o very short time, it was enough for our eyes
1o be opened to the Circumstances of the people in respect of
their problems and thejr noble efforts Lo do the bast for their
communily

The Aboriginal Lands Parliamentary Standing Commiltee
is best placed to work out the detail of how the Aboriginal
people in that part of tha state would prafer 1o be gavemed
by their own people. 1t would be appropriate for the Abo-
tiginal Lands Parllamentary Standing Commities (o discuss
these issues in detail with the people there and to come back
to this place with suilable recommendations. 1 therefore
move:

That standing orders be s far suspended a5 1o allaw ma [0 move
without notice an amendment 1o the question that this bilt be now
read a second time

The ACTING SPEAKER (Mr Sneiling); I have counted
the house and, as an absolute majority of the whole number
of members of the house is not present, ring the bells

An absolute majority of the whole number of members
baing presant.

Motion carmed.

Mr HANNA: L mave: .

P

That all werds after tha word *he' be left Dut- ana e words

‘withdrown and teferred to the Aberiginal Lands Parliamentaty
Sunding Cammittce for its report atd recoramendations'. be inseried
in tieu thereof

The ACTING SPEAKER (Mr Snelling): Does the

metnber for Mitchell wish to speak to the motien?

Mrc HANMA: No, sir

The ACTING SPEAKER; 1 advise the house that the
motion of the member for Mitchell will be put after the
minister closes the second reading debate

Mr MEIER: I rise on a point of order, sir T believe that,
if either the Spealcer or (he Deputy Speaker is in the chambet,
that person must DcCupy tie chair ! do see the Deputy
Speaker in (he house

Tue ACTING SPEAKER: 1 am more than happy 16 hand
the chair over to the Depuly Speaker!

Ms BREUER (Giles): In the past. &l times, T have
disagreed with decisions taken by my party or the caucas, but
I have abjded by the decisions tzken, as I believe my parly is
2 tue demooratic parly and 1 have been s loyal membei of
thiat party. But this legislation almost broke my hean, and in
my heart, initielly I felt 1 could not support it. I have spent
many hours considering the legislation; and I have spent
weeks in discussion with Anang here in Adelaige. on the
tslephone and also in the Jands

My conclusions did nol come Tightly and I researched
them very extensively. They wers not prajudged, nor were
they naive or formed without facing the realities of Abo-
riginal politics. I have lel my caucus know of my concerns
about this legislation; snd I let them know I was having great
difficulty supponing it.

As the mamber for Giles and the local member for the
Anangu Pitjantatjara people, T put aside my loyaity to the
parly and place my foyally to my constiluents above all else.
I bielieve that oday 1 have ko speak for the Anangy people of
the lands. This is the most important piece of legislation thal
has affecled (hem in many years. First, I musl give my
support to the appuintment of a coordinator for the lands. 1
was pleased when this was announced, and Isti]l support the
decision

Tor six years T have been visiting the lands, and gach time
1 visit I become more depressed by thie apparent inability of
anyone to resolve some of the pressing issnes af violence,
substance sniffing, poverty and loss of raspect for the eldars
by many young pecple

The A¥ lands are 2 very beautiful place, and the people
have had to come 1o terms with white people’s ways ina
short pedod. Only 65 years ago Ernabelia was the first place
at whick most Anangu ever had contact with Europeans I
believe the coordinator can assist in dealing with siale
govemment service providers; in liaising with commonwealth
povermment service praviders, and in providing support and
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astistance to ANangy in programs and governance to the
communities.

1 believe this legislation was initially ill-conceived and
auch of it has bean unnecessary Time prevents my ¢ealing
with afl the issues I foreses, but 1 must deal, first, with the
{ssue of a need for an election. | question the need for an
election. While I have considered the opinions of the crown
lawyers and the lawyers from my caucus, and see that there
must be an election in the future, I am angry thal this has
been lomed inlo an UNDECEessary battle between the siate
partiament and the Anangu Pitjanyatjara council 1 keep
asking why. This push for an slaction has obliterated alt the
goadwill generated by the Minister for Aboriginal Affairs and
Reconciliation who, ¥ belisve, has done an excellent job in the
past two years © work through the issue ai Anangu pace,
raking into consideration their feetings on this maker and
listening 1o, and actually talking to, the people.

The Apangu belicve that an agresment had been reached
{0 extend to three years the term of the cuttent executive The
present executive was glected in November 2002, In May
2003 the executive agreed in principle to extend the leem of
office to thsee years, subject to ratification at a peneral
meeting. In July 2003 a special general meeting of AP
resolved to amend its constiion Lo provide for three-yeer
werms. Independent legal advice- supporied this. The AP
Jawyers made application 10 cONSUMErS affairs, as they aré
required Lo do under Lhe act, and they approved 1he changes
to lne constitution The AP axeeytive helieved thay were
lagal,

Following criticism by the opposition and a small group
of dissidents in the lands, the AP executive held an annual
peneral fnecting in December 2003 and sough to have
endorsement for the current executive pul to that meeting I
am wold that a huge majorily of people at that mecling
indicated their support for this, but, because af a highly vocal
sall gronp who upset other parlicipants o the point where
violence seemed possible, the meeling was disbanded without
the motion being put.

This waos unfortunata, but it is very understandable o
those wheo have been present at such mectings. Tam now twld
that an election must be held. 1 have wondered why, but T
think 1 know. 1 believe the opposition, in particular the
shadow minister, ias played a major role in setling this up
He arranged a small vocal bul very powerful group to feed
wrong information to the Premier's office in the puise of
discontent among the Anangu Whert is this discontent? 1
have not seen it in all my wravels, telephone calls or consulla-
tions with al} manner of contacts associated with the lands.
In every instance the discoment goes back to four family
names.

1 2m told that, after the election of the executive, membess
of the executive sent a letier to the gavernment asking that
Gary Lawis be removed Thave seen this letter But on talking
1y one executive member, T realise that she has no knowledge
of this leter and denies gver signing it. 1L must have been
falsely originated. 1 am toid of a petition signed by hundreds
of residents asking for a new clection and that Gary Lewis
must go Shortly after, however, 4 number of latiers were
produced signed by petitioners who said they had no idea
what they were signing Nowhers have 1 heard of dissatisfac-
tion with Mr Gary Lawis

Indead, tha law and culture elders tel] me that Mr Lewis
is doing a very good job, s are the rest of the executive 1
have seen letters from all the comununities asking that

stability be maintained and that time be given for the
exaculive and elections to be held furthér down the track .
am pleased that we now look to respact this wish

Evaery instance where Gary Lewis and the exgculive are
criticised are all traced back to the samne nAmes When the
standing commiuee visited the }ands three weeks ago, Wo saw
no evidence of any dissatisfaction or utgency for an election,
apant again from those names or orpanisations associnted with
them However, I did see evidence that the opposition were
promoting these dissidants, and I believe this is being fed
hack to the Premier and Bob Collins. 1 see no svidence of &
dysfunctional executive

Bob Collins said he was |lobbied heavily on this issue, but
again I believe it was (hrough the Liberals His only lobbying
would have been by those people whom I have mensioned.
1 am concernsd about Mr Collins, who has come under
criticism by the Anangu for his conduct on the lands
However, | wish it well. He believed he was doing right
when fie was on the lands

1 am greatly concerned Lhat the Premier and Deputy
Premier have been misled by the opposition through their
agents about the chais, Mr Gary Lewis, Mr Murray (ieorge,
also chair of the law and culture group and the execulive in
general

Members interjecting.

The DEPUTY SPEAKER: The members for Kavel,
Stuart and Bragg will be visiting the lands shortly if they keep
interjecting!

Ms BREUER: Tf it is the troth it hurs cometimas. Have
an election if you wish, bul give them some time to prepars.
We must not think in terms of white ¢lections It 15 8 com-
pletely different silualion on the lands, and you cannot be
sure that the best person will win. question that if they have
been doing & good jab they will win their election. That is not
the case in the lands. Merit ofien has yothing Lo do with such
an ejection. Family and organisations have the loyalty and
power Lo lum around elections.

We were told that the NFY Women's Council want an
election. I thought this implied that they were dissatisfed
with the cutient executive, buton meeting with themn recently
I found that it was aboul procedure and was not personal at
all They had no objections Lo the current axeculive Letthem
have their time ahd give them back their ights 1am so sad
that we have tumed this issue into o power struggle, and 1 am
50 angry that it has becoma a political game and that the
Liberal Parly has created $0 much strife in all this. 1t should
not have happened. We should have welcomed a coordipator
and 4 genuing attempt Lo gel some desperately needed action
in the lands hildren and people are dying So much good
in the lands is matched by so much sadness

Bob Collins is at present seriously il I have been
concerned aboul some of the reports that have come from
there. This legisiation has many faws, and I have been cor-
cemed about consultation with Anangu. I believe much is
tased on the roadshow of last year, but I do believa the
legislation takes away much of the role and position of the
traditional owners. In the original act, the AP AGM was the
glecting body for the execulive, and the role of the tradilional
elders was reinforced as the primary authority and owners of
the land The executive was accountable lo them. I believe
(his has now been removed and it has become like local
government glections. This remaoves the rote of the iraditional
owners, and I am not sure that the implications of this have
been thought through. T believe the wards were hased on
roadshow findings and, again, I ask whether it has been
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thought through, because a porson cannot speak for someone
from other Jands. I am worried that the impact on kinship,
community 2nd traditional owner links has not been con-
siderad carefully enough. The Tocal govemment model has
some good points, but [ have concerns that the Anangu can
only stand for one position—they cannot stand ag an exec-
utive member and also for the chair I am also concerned by
the fact that, if they are empioyed by the community in any
capacity, they cannet be elecled, because this rules out many
talented people.

We must nol blame the current executive and the chair for
s0 many of the wioes in this land and call them dysfunctional
and ineffective. I have seen leters from Mr Murzay George,
whe is 2 very weil-respected man snd a raditional owner and
who is (he chair of the 1aw and culture group in the lands 1
tave seen letters from all the communitias, from the Uniting
Chureh and from Uni 5A, and I have spoken to and seen
letters from fnany former workers in the lands (white and
Anangy), all indicating their support for the execulive These
people are my constiteents and I beliave we have done them
a great harm uninientionally, but [ do not believe it is
ireparable. I believe we have an abligation (o thern 10 U5y (0
make Uiis work, and I hope that I can honeur that obligation

The Hon. G.M. GUMN (Stuart}: 1 want to participate m
this debate, and | have been interested in the comments of the
imember for Giles T wonder where the member has been, and
T wonder whether she has actually gone to the Pitjantjatjara
lands and whether she has had her eyes open. Where has she
peen? It is clear that she has been hoodwinked by the left-
wing agitators who have manipulated, controlled and rorted
the situation for years And who has missed out? The long-
suffering Aboriginal people. This Jegislation is a small step
towards rectifying some of the disgracafu) decisions which
have bzen taken on the lands What is this parliament here
for? It is to legisiate w ensure that the citizens of this siate get
good government, wre fairly treated and that the resources

made available to tham are invested 50 the next peneration of

South Ausiealians have a chance.

The Hon. J.W. Weatherill: What interest did you show
in the last eight years?

The DEPUTY SPEAKER: Order!

The Hon. G.M. GUNN: Mr Deputy Speaker, can I say
to the minister—

The PEPUTY SPEAKER: Order, the member For Stuarl
has the catl. T am resisting raising my voice for reasons I have
outlined praviously in this pluce: I do not want to shout
through the microphone and huit the ears of Hansard staff.
[ urge members 1o listen to the member for Stuart with the
courlesy he deserves.

The Hon. G.M. GGUNN: Thank you, Mr Deputy Speaker,
because I am easily put off and T have io work myself up to
get on my feet Butl say 1o this house: *1 told you s0." 1 was
one of the faw in this chamber who had grave reservations
gbout the Pitjantjatiara Land Rights Act when il came in.1
saw tho manipulation that taock place and those who were
pulling the strings—Phillip Toynes, and that lol—and who
were using it 25 a stepping stone to go forward There was
Phillip and his brother, and Warren Snowden and all that lot:
they used the Piljantjatjara people as political cannon fodder
They linc them up at Lhe elections and make sure they all do
the right thing T know what occurred at places like Pipalyat-
jara The voie was 56 lo nothing, all in tha same hadwriling
We know what look place out there Then they expect us 1o
sitidly by.

Ms Breuer interjecting’

The Hon. G.M. GUNN: The member for Giles can get
herself upset, but the facts ate these: why is it that Yami
Lester and his group got a 30 year lease when other people
could not get a lease? Tt is not very hard 0 work out. Tsay 1o
{he house: we nead fair elections vp there I think the
appointment of Bob Collins is one of the best appoiniments
that Lhis government has macle. He does ol have to b there,
but 1 sincerely hope that his unforiunate accident does not
prevent him from complating a very important role: 10 ensure
that the Pifjantjatiara people are able to take advanlage of the
resources and the opportunitics that are there; that they are
able Lo ensure that their children are properly educaed; Lhat
they are able 1o have a decent lifestyle and the health services
that they need; and (hat they are not the vicims of petrol
sniffing, drug sbuse and alcoholism, which have completely
upéset a generation of young people. If anyone who has gone
(o the Pitjantjatjara lands and seen young people walking
around with jam tins or coke cans around their neck held by
a piece of wire and they think that that is self-determination,
1 am appalled. When you ask the people who are supposed
to be working far them why thay have not done something
about it, they throw their Hands in the pir and look blankly at
you These peaple have been the victims of lefi-wing
agitators,

M3 Bedford intarjeciing:

The Hon. G.M, GUNN: That's right, left-wing agitators
like your mate, Peter Duncan-—Lhat crook. Your mate, Pater
Duncan, just like him. He has rorted people in my constimen-
cy and elsewhere I make no apology. That is the sort of
people who went up there

My Bedford interjecting

The Hon. G.M. GUNN: Your day of judgment is coming;
don't wotry about that

The Hon. J.W. WEATHERILL: On a point of ouder,
Mr Deputy Speaker, 1 ask tha hongurable member L0 retem
10 the point -

The DEPUTY SPEAKER: I uphold the point of order.

Ms Bedford intarjecting

The DEPUTY SPEAKER: Order! The member for
Florey should listen. The member for Stuart will return i the
subjact.

The Hon, G.M. GUNN: T am delighted to refer to this
pariicular document. I am looking forward (o the elections
being held, but 1 am also interasted in the different points of
view emanaling from the government. The Deputy Premier
went up there with the Commissioner of Police. Obviously,
what the Deputy Premigr saw was an eye-opsner for him.
From my experience, the people who gave the hest service,
get the best example and did a really good job were the police
officers who halped to establish (he police aide scheme. They
did a wonderful job We need to have those people put back
on the Jands.

One thing that must be achieved is that we have 10 create
some genuine opporiunities for those people, because it is no
gond believing that the young people want (o stay there when
there is nothing consiructive for them to do. They want 10 sce
the bright lights of Alice Springs or other places. When there
is nothing constructive for them to do, where do they end up
when it gats hol? They end up causing problems in my
constituency of Port Augusta or at Port Pirie, Poit Lincoln or
Ceduna Thete ara great opporunities out there When the
Fitjanijatjara land rights legisladon was passed in this
parliament, it was estimated that they could conservatively
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graze 50 000 head of catle out there on some of the best
eatle country in South Australia What has happened? There
has been chaos, Recently, people like T & R Pastoral have
done 2 marvellous job in agisting cattle on what was
Kenmore Park. They have pone up there, invested and starled
to st the place up again

The person who owns the pasioral Jease at Lambina
wanted to agist some cattle. The locals at Fragon were really
pleased and wanted him there The traditional owners wanled
him there What happened? This slippery little Jawyer bloke
and his anthropologist mate wanted 30 000 before he could
agist the cattle there. Who is looking after whom? There had

been cattle at Fregon. Pregon was gel up s @ fovernment .

cattle operation for the Pitjanijatjara people on the aulskins
of the ks 10 was setup by Jim Vickery and there weré caule
there Bul, 1o, this anthropologist bloke wanted to stick his
par in and cause more trouble He wanled io make sure that
nothing happened He wanied 10 keep the people down That
is the siluation, and it is sn absolute scanclal. Thers was huge
opportunity for scotourism bp there bat, because of this
Systam-—

The Hon. J W Weatherill interjecting.

The Hon. G.M. GUNN: 1t is all right for the mimster o
get grumpy with me; he will have his chance it 2 moment.
Thera 5 one thing for sure. While you have a closed shop you
can keep good people out, and currently it is a closed shop
and people have to geL a permit to go in there 1 believe it is
an outrage that the taxpayees of this country, who are
providing thie money (© maintain the roads, are not allowed
10 drive on them. That is an putrage and it cught to be fixed.
I think we ought Lo move Some amendments to this because,
while it is a closed shop, we will not see any progress made.
The people whao have control and have manipulated the
sitzation are untouchable

If the people of South Ausiralia had an opporlunity to see
it first hand, they would not anly be appalled but thiy would
also be gutraged beyond belief at what has happened up there
No shortage of money has been spent up there. There are
Jerhed streets in places, yetihe kids are living in squalor One
of the most intsresting things that I been involved with sinea
I have Leen a member of patliament occurred a couple of
years ago when I took some of my colleagues Lo Indulkana
1 remember the look of surprise on the face of the mermnber for
Morphatt. 1 do not think he believed he was in South
Ausiralia when he saw Indulkana. Appalling! Notanly do we
have avery description of dog known 10 mau, and perhaps not
known—n most unhealthy arrangement—there is also
rubbish, junk, smashed motor cars, burhit cars, burnt-out
nouses and kids running around petrol sniffing. 15 that good?
Is that what this parliament is proud of? We should be
ashamed of ourselves

Instead of trooping the parliament down 10 Mount
Gambier Lo feed (he ego of one or (wo people, we ought 10
take the whole pacliament to the Fitjantjatjata lands and show
ther what we have created. Take the patliament 1o the peaple
and show them. There is no need 1o have a tub-thutnping
exercise with the media Members should just £0 and look
and then consider whether we have achiaved greainess sincs
passing this legislation. we all have 2 responsibility Lo make
sure that wa taka positive action Lo rectify the wrongs of the
past It is absoluiely essential that we create some cattle
enterprises, that we orgamse some ecotourism for these
people and thal we got some outside capital into this part of

South Australia. It is 1 beawtiful part of the world and there
are preal opporiunities.

If we could get a small percentage of the thousands of
people who drive up past (he road into Indulkana to pay for
an organised ecatourism sxperience and have the Aboriging]
people explain to thern their culture and their stories, we
would creale great opportunities A road poes through
Indulkana to Ayers Rock, Yulara Bul no, the people who
have control are fighting for it wembers of the left wing of
the Labor Party have been very critical of the Deputy Premier
and the Premier. They are the agents for the people who have
wrought havec upon these long suffering ciizens of South
Australia. and it should not be. The member for Giles said
that 4 few people have complaincd about it. Why did she not
have the courags Lo name them? I ask her to indicate whether
she does or does not support the stance taken by the Deputy
Premier in relation to his concern to see that the things that
were pointed out 1o him are fixed in the long lerm

We have to make a start. We have @ lake positive Sleps
if we are to address the appalling situation that has been
alowed (o be created. If you go i Pipalyatjara you see where
thare was an attempt at mining and what took phace there, We
know Lhat there ware 44-gallon drums of chrysopiase AITiving
in Alice Springs You ean sea the new buifdings and garages
which were erecied which have now peen wiecked and
vandalised. Motor cars are strewn from Indulkana o Pipalyat-
jara: when they grada the roads they prade around them. Let
us have no moge of this nonsense that we have done the right
thing. We have failed as A parliament, because this deplorable
set of circumstanees has been created

The Liberal Party will suppon, the Deputy Pratmier and his
colleagues in trying to fix this I jusl wopder what £0ft of
circus and exercise we would have had in this parliament if
a Liberal government had tried to recify-it They would have
wotted out all their wendy mates from the wniversity and .
along with the church leaders they wouid have had ther
jumping up and down and daing somersaulis in the street
about how bad and how wicked what we were doing was. We
will support the government in taking, unfortunately, 8 very
minor step.

Other urgent action is required and we have to make sure
that we get dedicated, hardworking people in there. When
people who have the best interests of the Aboriginal people
at heart go into these establishments we need (¢ support them.
When they will not go along with the rofting and the
misappropriation of money they should not he able to e
shunted out and got nd of . What has happened (o Mr
Buckskin aad a lot of other good people who went up there?
They have gone on their way; they would noi give in to the
pressures. Look what has happened in some of the shops in
the Pitjanijatjara lands T will never forget going jnlo one oF
wa of them and discovening what wert appailing aclivities
1 am pleased 10 say that the fraud squad has been in there, and
it will probably need to go into some of these places in the
future

I laok forward to the nexy piece of legislation that needs
to come Lo this pailiament 1o put into effect the long-tertn
henefits for those people, thal is, Lo open up the roads and
have a controlled system where people can drive on the road
veserves, where they can be arganised L0 OPETAIC sensible
ecotourism aclivities and have effactive caltle enterprises
The best way in which to do il is in conjunction with exising
operators who have the experience and know-how and who
can provide the catlle and leach the people the skills they
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need. They also need Lo know how 10 fix up windmilis. When
you Ay in- windmill experts from Alice Springs it is @
tremendous cost Lo fix up a very simple problem The peaple
who have been flown oul (here are doing well But, at the end
of the day, the local community chovld be rained to % all
those things

1 do not know whether anyone has been to Umuwa One
person 1 give full marks for greal success is Pater Kittle
Toyota. He has achieved graatness where others have faited
He has sold more Toyotas per head of population there than
anyone alse. If members wate to gotoa mesting at Umuwa
what would they see? They would see a 5ea of white Toyota's
with Peter Kilile stencilled on the windscreen Well done Do
not biame iim He has been éven more successful than most
hecause he has brought ther into the Business to make sure
that e gets the lot. OF course, the others who have benefited
are those scoundtels, the grog runners, who have come in
across the Northern Territory border; and ceflain people at
Mintabiz have been less than honourable in their condust.

Tam pleased to see his legislation Thope that Mr Colling
makes a speedy recovery 50 that he car get on with, the job
of helping Lo rectify the mismanagement and the wrongs of
the past Tam disappointed that cerlain members of the Labor
Party aie so critical of this decision. It appears to me that they
are more interested in ailowing their politizal mates 10
comtinue to pull the strings than Lo put Ltha long-term interests
of these people first. This parlisment should take it out of
their hands and put the interests of these paople first

The Hon. R.B. SUCH (Fisher): I visited the Pitjanijatjara
lands many years ago [ was appalled at what I saw then and,
from what T am heanng, it does not sound as though a lot has
changed Many people say that it is Third Waorld. What T saw
was not éven up to Third World standard I have some
sympathy with much of what the member for Swart sald
Unless you have an economic base, you cannol sustain
worlhwhile activities We know that some of the communities
produce wonderful crafts, and batik is one More could be
done in the way of raising caitle, as the member for Swart
pointed out {ecalourism)

The lands have some beautiful scenery and other atlributes
which many people would like t0 exploge, and 1 think that
shoutd be very much part of the encouragement. I am not sure
that the closing off of the lands has reaily been in the interests
of the people. In some ways one could argue that it is
paternalistic. It was probably done with the best intention o
protect the people but, in mapy ways, it has backfired,
because when you have something hidden from the wider
view you do gel ahuses We know thal certain abuses have
aceurred there, and they still go on in relation to petro]
sniffing When something jaclks that lotal serutiny by the
wider community you will get ongoing atuses

1 question whether there is merit in keeping the lands
closed off. Ths access should be under particular condilions,
We kniow thal you can have limited access now with special
permission but, 1 think, that whole issue needs to be ad-
dressed ‘When T was these T talked to the alders and they said,
“Let us teach the culire and let the educators, the Europeans,
provide the maths and the English.’ That was one of their
slrong messages 10 me when I visitad the lands many years
ago. | believe that it has reached a point where intervention
is required and that there needs o be a revisiting of what is
happening there

I aim nol in a postlien to know the meritz of the internal
dispules (whether they are based on clan groups, kinship

aroups, or whatever), but { believe that what has heen
happening over a leng period of time in the lands has not
really delivered for those people 1t sounds like én easy
catchery but, ultimately, e people must have conirol over
thalr awn destiny, When one realises Ihal some of the peopla
in parts of those lands have had extensive Buropean contact
only since about the 1930z one cowld argue, “Well, many
worthwhile changes have accurred’, but many unforiunate
things have happened, not the keast being the addiction to the
sniffing of patrol by teenagers and the amount of domestic
violence

1am prepared to support this measure, tut I do not believe
{hat it is the total answer As Thave just said, 1 do nol believe
that what hias been happening has been satisfaclory 1am not
advocaling change for the sake of change, but T think this
proposal should be jmplemented somewhat speedily. I am
interested to know from the minister how Jong it would be
before he would see this in piace The situation up there,
which undoubtedly shacked the Deputy Premier and which
wonld shack anyone if they had the oppertunity Lo visil,
needs Lo be addressed. This is nol the total answer. I think the
appointment. of Bob Colling was a good move I trust he has
a speedy recovery, and that he can get on with assising these
people oblain the fulfilment to which they are entitled in
terms of their own personal and group goals, and that they
can mova beyond hot only some of the distressing impacts
tut downright negalive 1mpacts o which they are subjected,
whether it ba petro! sniffing or other measures 1 support this
Bitl and I look forward to the questioning during the commil-
tes slage

Mr BRINDAL (Unley): T am happy of, rather. unhappy
to contripute 1o tis debate hecause of my expericnces in the
Jands going back some 20 years 1 was the state coordinator
of the priority country education program, which members
opposite will know was one of the Whitlam iniuatives for
aducation thal came slightly after Whitlam Whitlam initiated
an invesligation into why the commonwealth government
should or should not become invelved in educaton The
investigarion found that there were two cohorts of childten
who did not receive foir educational outcomes, if those
measures of faimess are a proportion of the populaiion in
university faculties desired by the public in proportion 10 that
populstion’s exislence 1n the community. This means, for
example, if 3 per cent of the population enlering univaersity
is Ahoriginal, 3 per cent should be in medicine, because
medicine is aboul the number one preferrcd facully {or was
then the nurnber one preferred Faculry} around the nation;
3 per cent are Aboriginal and 3 per cent should be in Jaw.

They looked atthe middls classes and those in our saciely
who are a littls wealthier and these who are little pooter. You
would have been aware of the work, Mr Speaker, because you
were an academic at the tme. They found that those who
missed out on educational epportunilies were overwhelming-
Iy from fower sociosconomic classes and from rural and
isolated backgrounds, They found that our universities were
over-represented by people from middle-class, uiban
backgrounds They scl up 4 progeam in South Australia called
Friocity Projects Many members waould have known it for a
number of years That is where Whitlam left it, but when the
Liberals came to povernment, they logked at the second
prong, which was remole and icolated children, and they set
up lhe disadvantaged country areas program which, in South
Ausiralia, was known as the Priority Counury Education
program As I said, [ haaded i, and went 10 tha Anangu
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Pitjantjayara lands on a number of accasions over a number
of years

The member for Stuart is quite right in his comments that
(his has been a standing sor for all that time I remember my
first, visit fo the lands, and 1 have spoken about this to his
house & nmber of limes becanse exactly the same situation
was oecurring: the levels of health care and the levels of
many things were well and truly below the standard that
would generdlly be expected in our community Without
entering into federal teritory, 1 have long wandered about the
huge amounts of money funnelled into the big open end of
the pipe compared with Lthe smallar amoonts of maney, or he
money that was wrongly applied, that came out (he other end
If any Australian wants an example of that, they need to look
at Lhe indigenous people who live in remole and isolated
Australia, especially in the desert lands—nat jusl the Amangu
Pitjantjatjara but those who live in the Morthern Territory
with related groupings.

Given the amounts of money that we have funnelled inlo -

wolfage specifically for those people, how is it possible that
you can go up ihete and see the incidence of aye disease,
petrol sniffing, and just about every social abuse known to
man? And then there are the United Nations resolutions that
say, in connection with the treatment of our indigenous
people, that we are, in facl, & Lhird world country. Well, it is
true You just have to go there and lagk at what they do not
gat, at their life expecration, at the incidence of Aboriginal
people going to jail-=any measuré you winito 1ake—because
we have failed those people.

S0, that we should do something is not in question What
is in question is what we should do 1 would commend the
member for Mitchell because this g, if you like, the reverse
of the issu@ we ars dealing with on child abuse The issua on
child abuse at present is, ‘Well, we know there is a problem
but we have injected more funds, so why should we look at
the old problem? Give us time, give us the resources, and
everything will be all right "‘This is just the reverse We know
there is a problem, and we know it has existed for 30 years,
but let us fix it up yesterday Letus just rushin and do it as
quickly and a5 soon as we €an 1 am not against what the
member for Stuart says, or some of my colleagues, and I am
not against any of the sentiments that I think I will hiear in this
house from any member, bul I am if many ways inclined to
the vigw—

‘The Hon. J.W, Weatherill: Thal covers everything

Mr BRINDAL: Lt does cover everything and T am very
good at that, and the minister will Jearn that-—cover all your
buses and then a few sxira as well It is a jesson the minister
would do well to learn if he plans to prosper and last long in
this place, and I am sure that he will do both . T am absolutely
confident that he will do both. It was writien in the play—1
think that the member for Mitchell would know the title—A
Man for All Seasgns by Henry Balt. The minister would do
well to be o man for all seasons and to bend with the wind

Mr Hanna: He has prospered preity well so far

Mr BRINDAL: Yes Extraordinarily He has prospeed
well The only person ever to have walked into the parhament
and assumed the purple before he had even got fis fear wet
But I digress Tam still inclined to the views of the member
far Mitchell We have had these problems for 30 years. They
are awful problems, and all Aboriginal people acknowledge
1his

1.ast week I was visited in my eleciorate office by four
very senior people from the Aboriginal communily in the
tands, and from somebody assisting them from the University

of South Australia. They were concerned, as T could under-
stand i1, ot the process and the imelable that i5 inherent in the
original propesition. I notice thal the government has gone
some wiy towards now sugpesting that this be taken inte
account a bit later-—1 think it i5 in November I would suspect
that this 18 probably the resull of seme very sensible heads in
tha caucus making representations (o e government, that
unseemly haste is not warranted in this case, and that peshaps
the process shauld be delayed a bit further T was nat privy
to the cagcus 56 I do not know who said whal, tut T would
guspect (hat some of the peopla opposile, not being members
of the know-all exccutive government, might know a ot more
about this issue than those who pontificale on a dmly basis
and put themnselves up as instant éxperts

Mrs Geraghty interfecting.

Mr BRINDAL: If the whip would like, T will quote some
of her members for whom I have mucli higher regard in
Aboriginal matters than T have for anyons sitting on the front
bench, but T wilt not embarrass them unless she forces meto
do so 1hope she will not Having said that, the elders who
approachad me were concerned (hat this was (aking place
precipitately and thal in many ways it was wrongly moti-
vited 1do not pretend Lo be an indigenous person, of to hava
a complete understanding of their cullure and the vajues that
they hold, but T do know from the reading that T have done,
and the people T have known over (he years, that these is no
group of people, 1 suspect, on the face of the earth, who
atinch sugh spiritual significance (o their land, to the tenvre
that they hold on their land, and the spirituality which comes
from their land As I understand those people—and I admit
that it is an incomplete understanding—their notion of buing
springs from the land, from their dreaming, and from their
iraditional custadianship of the land.

T think thal is bome out by the fact that implicit in much
of the legislation we pass is 2 white man's understanding of
a diffarent cullure—an Anglo understanding of an entirely
different culture, an entirely different peaple and an entirely
different way of Jooking at the world. We can rush in here,
in our 6fforts, and make frightful mistakes. This patliament,
particularly the party which now sits in government, came in
here in the late 19605 or early 1970s and said that everything
the good Lutharan missionaries, the Cathalics and otiiers did
in lhose places wns wrong—ihey were paternalistic, they
ware this; they were thatand they were something alse Theay
said, ‘Let’s get them all out, and lel's have salf-determina-
tion * We have seen 30 years of abandoning completely one
system and going completely toa different system in which,
maybe, some of these leaders have spid, "The community was
not properly prepared ' 1t was almast like throwing away all
support sttuctures and putting nothing in their place.

I do not know that that missionary approach was right; I
think Ltherc wag mieh wrong with it T do not know that the
approach we have had for the last 30 years was entirely
wrong or misguided, although 1 think many mistakes were
made However, I think we are now at risk of making exactly
the same mistake that we made 30 years ago 1 see here no
indigenons person; I see no-ong who claims indigenous
heritage-—noi One parson in o chamber of 47

Howevear, we are silling here very vigorously debating
whal is in the best interests of o peeple of whom we are ot
gvena parl We have 4 right—in fact, we have a duly=—to do
the best we can for them, but we also have something called
a duty of care, which means making tha test decision we can
on behalf of those people
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I agree with the member for Mitchell that delaying this
jegislation may well be better for a considered outcome. They
puit to me that this bill really seeks to impose on Aboriginal
people almost a system of local government rule, whiich is
anathema 1o the sorts of waditions that they hold Some of my
colleagues have said 10 me, "ou probably saw this group, of
you prabably saw that Qroup, and reduced it immediately to
our understanding of competing interests” It is o bit like
talking about the left and (he right in the Labor Party or.
perish the thougit, the broad church that is the Liberal Pasty
at present, not that there are any divisions on either side of the
aigle. However, it is the same sort of thing.

These people came and tatked to me, and Tam incapable
of knowing which group they were from -1 am incapable of
knowing whether they were right or wrong because, quile
frankly, I do not have the gxperience ot the expertise 10 say
what is best for a people whose cultuse, traditions and whole
way of life is probably a mminimurn of 19 000 years older than
my own waditions. 1 am not fitled to sit in judgment on them,
and, presently, T do not think the rest of us are, either.

S0, I support the member for Mitchel], because in making
a case o sby, 'Look, this legislation can and should be
delnyed,” hie is doing the appropriale and sansible thing . If
thig pasliament has learml anything in {he last 30 yedrs it
should be this: let us not tell other people what is good for
thern. Letus go and gitdown and talk with those people, and
let them deteimine what is gond for them

in conclusion, they are an ancienl people, and they are
passessed of an emirely different sense of right or wrong, 45
well as an entirely different level of dignity. We think they
Jo not care about some things, bacause they do not stand up
in this place and rant and rave and bc very emolional about
it. They are very guiet and often, when they aré affronted, (e
Jast thing they witl do is confront the issue They arc not a
confrontational people. E know they have had great difficulty
with the various administratars who have been put in place

I know that at ieast some of them find that the cument
administrator is not acceplabte to them. It is interesting (and
1 do not wish anybody ill formine) that one of the comments
I had was that the most upforunais accigent that happened
to the recent administrator was a result of almost a spiritual
thing Now, no-one is talking about pointing the bone oF
atyything like that, but the alders actually said to me that this
puy was tneddling in land thot was not his land, hs was
interfeding in maters which were nol his matters, and now he
hias had a mischance befall him They said thar this is the way
‘¢ should be, this is the nature of our upiverse=—Liat people
fix things that they are empowared 1o fix, they leave well
enough alone when it is nat theit business, and anycna who
“nierfares with the rightful harmony and order of the way it
should be invariably suffers the consequances The sugges-
tion coming from them is that the most unfortupate acci-
dent—well, (he Buddhists would call it karma, and the
Christians might call it divine intervention, but they have
{heir own way of looking at iL. Nevertheless, it is their way
They find what is happening to them unacceptable The
member for Mitchell counsels sensible delay and I sit with
the member for Mitshall.

The Hon. J.W. WEATHERILL (Minister for Families
and Communities): 1 thank honourable members for their
contributions in relation o this debate 1 would like to make
one particular comment, though: the member for Stuart's
contributions would have more credibility if, during the life

of the previous govemnment, W& saw more evidence of the
concem of those opposite for the ‘welfare of those on the APY
Jande I also make particular reference to the sontribution
made by the member for Giles. The membey for Giles holds
a particularly passionate concem for the welfare of Lthose
consliteents within her electorate She has beena regnlar and
importanl advocate within cur caucus for the interests of
{hose who live in these lands.

Al Ihe sleps taken in thig legislation to bring some degree
of legal regularily @ the administrative aiTANREMENS that
have been set up on the lands and, indeed, o facilitate what
the govemment has identfied a5 one of the key issues of
concem on the lands—that is, the provision of services—have
teen motivated by one issue and one issus alone: Lhat is, how
to improve the welfare of the people who live on the APY
lands. I tvink it has been freely acknowledged by many ob
this side of the house that we may have pone aboul that in 2
waoy which may have peen perceived by those on the lands as
indicating sorme disrespect to them. 1f that has happened, it
has been unintentional At all times we have simply been
seeking to provide those in authority on the lands with the
legal and proper basis from which they can discharge theit
responsibilities 1 \heir comimunities,

There arc a number of minor amendments we seek 10
promote within lhe commilteg stage, and I mignt briefly
address ther. The only one of any substance is to bring the
acLinto operation on a daie fixed by proclamation as oppased
to the present arrangement, which is that the act will come
inlp operalion on the date of assent This amendment
affectvely restores the more usual practice CONUEITING the
techanism for bringing an amending bill into operaticn and
will allow mors fexibility in relation 0 the operation of
whole or separata elements of the bill. Tt will also allow some
flexibility over the timing of the election process. ILis oL, of
course, our inlention o unduly delay the election process,
alibough we do seek that flexibility to ensure that this elecrion
process is a successful ane

The other amendment is of small moment. it concerns the
amendments correcling a reference (O cornmunity administa-
tors in the bill. In another place a question Was raised aboul
\he accuracy of that title. The minister in the other place
undertook to clakfy the position. The govermment has been
advised that the tille is not ene that is currently used 10
describe the position which is instead known as MSO
(muricipal services officer). Burihermpre, not all gléctorntes
have such a position To avoid any possible confusion,
including whether an M50 could assist the returning officer
in an clection in which the M5O is 8 candidate, this amend-
ment removes the peimissive reference. However, (he
amendment does not affect the rewning officer's ability 1©
be nssisted in publicising an glection conducted under
section 9 of the principal act. Haowever, such assisiance may
be soughl by the returming officer The resumning officer may
then wim his mind to whether assistance from an MBSO is
appropriate in the CircUmStances

Debate adjourned

MATTER OF PRIVILEGE

Dr McFETRIDGE (Morphett): 1 rise on a matter of
privilage. 1do it with all sincerity and genuing intent. Iraised
in my second reading gpeech the dismissal of MrJohn
Buckskin as the manager of the APY Lands Council Thave

been given a copy of aleller fram the chairman of the current
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axecutive—whether that is a Jegitimate axecutive, | will Jeave
up to others 1o decide—-10 Mr Buckskin. This i€ a lauer of
dismissal 1o Mr Buckskin, and one of the issues raised in that
Jetter is that Mr Buckskin spoke to the Aboriginal Lands
Parliamentary Standing Commitiee on 8 June 2004 .1 would
have thought that, if Mr Buckskin sought o speak (o that
commiites, he should be allowed to and ta say what was on
his mind. 1 would have thought that the communicalion
hetween Mr Buckskin and 2 standing commiltee of this
parliament would be something that shoudd not be used s an
instrument lo—

Mr HANNA: Mr Deputy Speaker, 1 se on a point of
order. ] suggest 1at this is 2 matter of employment law and
2 matter for Mr Buckskin and his lawyers, rather than a
matter of privilege for this parliament.

Mambers interjecting -

The DEPUTY SPEAKER; Order! We will lake the
matter of privilege first and we will lake inlo gecount what
the member for Mitchell has said

Dr McFETRIDGE: As I said, T do this with Lhe uimost
open and honest intent T was very concerned (hat o witness
10 the Aboriginal Lands Parliamentary Standing Commillee
could be so intimidated or other potential witnesses could be
intimidated by saying, ‘If you speak 10 that committes, it
could be used as an insLrument to somehow act against you!
n this particutar case, it has heen mentioned in this letter that,
because Mr Buckskin spoke to the commiliee, it iz one of the
issues raised in this Jewer of his dismissal. Accordingly, the
letter stales:

The Executive hag no opLion but Lo terminale your coniract of
employment cffective 16 June 2004 Your perimit 1o enter the tand
is theraby revoked Should you ender the land you may be fined and
action may be taken 10 praveat such entry by you
1 am very concerned that this is seliing a precedent

The PEPUTY SPEAKER: The mauer raised by the
membar for Moepheit under standing ordears is Lo be teferred
to the Speaker for his consideration, along wilh any relavant
document, that 1ie is using in relation to the point thal be has
made

Dr McFETRIDGE: T am more thar: happy 10 provide the
5peaker with a copy of the document

Mr HANNA: | take it that you are not upholding my point
of arder?

The DEPUTY SPEAKER: Because it is an ollegation
involving privilege, it is my duty 1o refer it to the Speaker for
his consideration and not 10 tule on the matter her and now

PITJANTJATJARA LAND RIGHTS (EXECUTIVE
BOARD) AMENDMENT BILL

Adjoumed debate on second reading {resumed on motion).

The DEPUTY SPEAKER: The member for Mitchell bas
a mation before the house that all words after the word ‘be’
be left oul and replaced with ‘referred 1o the Aboriginal
Lands Parliamenlary Standing Commitiee for its report and
recommendations’. The effect is obviously that this bill
wotld be referred 10 the standing cammitlee rather than
progress in the normal way

Dr McFETRIDGE: Mr Deputy Speaker, I draw your
attention to the state of the house.

A quarum having been formed.

Motion negatived

The house divided on the second reading:
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AYES (40}
Atkinson, M J Bedford, F. E.
Braver, L. R Brokenshire, R. L
Brown, D C -Buckby, M R
Caica, B. Chapman, V A,
Cicearello, V. Conlon, B F
Evans, I-F. Foley, K. O
Geraghty, R. K. Goldsworthy, R M.
Guon, G M Hall, 1. L.
Hamilion-Smith, M L 1 HilLI.D
Kerin, R G. Key, 8 W
Kotz, D C Koutsantonis, T.
Lomax-Smith, I 1. Matthew, W A.
Maywald, K A. McEwen, R. 1.
McPetridge, I Meier, E. I
C'Brien, M F Penfold, E. M.
Rankine, I M Rann, M. D
Rau, T R Scalzi, G.
Stevens, L Such,R. B.
Thompson, M. G. Weatherl], § W. (tellar)
White, P. L. Williams, M. R.
NOES (2)
Brindal, M. K Hanna, K. (ieller)

Majority of 38 {or the ayes

Sevond reading thus carred

The SPEAKER: For the record, may 1 say, without
reflecting upon that vole of Wpon any opinien of any member,
the overwhelming, indeed the unanimous, though separately
put point of view, to me, from all people whom L know in the
AP lands is that the annual elections, to which this legislation
in some measure is relevant, are not in Lheir opinion in the
best interests of governance of their lands by the people from
the lands, In the same way, it has been put to me by those
same peaple that if members of this partiament faced election
every year the patlizment would ot function properly

All mermbers know that Ahoriginal people talk to each
other a greal deal more about decisions at a social jevel than
we do in our westers European cultural morays and our
decision-making processes; and thatitis destabilising 10 themn
to have gur approach to decision making imposed on them in
that it takes them longer to bed down a decision and then
lave it acted upon than us,

As members would know, if we were required 16 face an
alection avery year we would consider it ridiculous to the
point where parliament would be wnwerkable. There would
be #l least 4 (wo-month mun-up to the election and a month
afterwards where the pre-occupation of sveryone would be
focused upon the election process, net URon seftling, through
discussion, decisions aboul the best way forward I repeat that
unanimously the peopie who have spoken to me i wrilten
to me have said that annual elections are for too frequent and
thvat at least three years ought to e the period g5 the interval
belween which elections are held before diswrbance to the
policies is contemplated again by the people themszlves in
the election process T thank the house.

In committee

Clause | passed

New clause 1A

The Hon. J.W. WEATHERILL: I move:
Page L. afier line 44—

Ingart:

| A—~=Commencemaent
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This Act will come into gperation on o day o be fixed by
moclamation.

Dr McFETRIDGE: The opposition hat some serious
concemns about thig change Inthe criginal bill it was to be hy
assent. 1 have spoken to the minister, and I understand that
he is genuine in his desire Lo see this bill through with as
much haste as is reasonably possible. However, T was very
concerned when, in s summing up speach, he emphasised
flexibility—=flexibitity to delay and flexibility to ireat the bill
in sepasate or whole elements Bab Colling' first report dated
23 April states:

Legistation should be introduced o provide for an election af the
APY Land Couneil as soon 35 practicable This recomnendation is

made solely in arder 1 end the serious digpunation that is distracting
and weakening the caparity af the APY Land Council 1o do its job

That is something the Aboriginal Lands Standing Commitieg
neard when visiting the lands. We understand 1hat there is a

sarious question up there AS I gatd in my second reading

speach, 1 asked Mr Lawis why, if he was g0 comvinced (bat
he had the support of the people in the lands, he did he not go
10 the election, win it and all good fortune to him. We will
give him 110 per cenl suppor. The diversions and disirac-
tions must nat be allowed to come in

I understand that the Electoral Compuissioner has inquiced
about leasing aifcraft and using the municipal sarvice officers
a5 electora) officers up there. The system of voting is simple
cornpared with some of the systems we thay be more uged 1o
I have teavelled over the lands and the ronds are often wet and
bogpy, so (he logistics can be hemendous 1t is my under-
stonding that procedures are in place for this election 1o g0
ahesd as soon a5 the Electoral Comumissioner is given the
nod I do not know, but I hope there is nat another agenda
here, T understand that the government has concems ahout
doing this within eight weeks. The apposition does not share
those concerns and we will oppose the amendment.

Ms CHAPMAN: [ wish to make a few bief comments
in relation to this amendment moved by the Minjster for
Family and Communily services. 1 place on the racord the
significance of what i3 happening hete in relation to the
legislation’s commencing from a day 1o be fixed by pro-
clamation. In his case, in relation {0 deating with the APY
executive, Mt Bob Collins was appointed by the governmenl
to look into Whe matter and o provide for coordinating
services and make recormendations in his report He did
subrhit 2 report 10 the government some manths ago, and in
it he said, ‘T am dismayed at what pppears LD b¢ a profoundly
dysfunctional siation in the most jmporiant Anangy
organisation in the Jands'. T do riot know whether or not that
is accuraie.

This afternoon we have heard 4 number of coniributions
in debate on the bill a5 to whether there is overwhelming and
strong suppon for Mr Gary Lewis and the current executive
an the lands. ©n the other hand, we have had contribulions
that raise serious questions in reladon Lo that We do know
that the depuly leader made quite clear that il was important
for thers to be an investigation, and the Premier made
comment to the effect that what Bob Colling wants Bob gets
The independent pesson who has been appuinted by the
government o look intd this maller, conpled with on 15
March the Deputy Premier making an annpuncement aboat
the povernment taking decisive action, went to the Leader of
the Opposition and the fedaral minister (Senator Amanda
Vanstone) seeking our support for the parly passage of
legislation to legitimise the exaculive.

It was made quite clear that, whilst il could take some
months to get trough the parliament, it was seeking our
cammitment to support the process and the rapid dealing with
this matter to facilitate Mr Collins’ turther recommendation
Of the list of 10 recommendations ke made, further 10 my
colleague who identified Mr Collins' racommendation, he
went on to say, ‘Legislation is introduced to provide for an
election in the APY Yand council as soon as possible but in
any a case o later than July of this year' He made it
absolutely cleas as to his timing on that=—it should be as soon
az practicable ond, in any case, o later than Tuly this year.

On Friday 18 Tune 2004, during estimales commitlees, 1
agked Mr Steve Tully, the Eleciora] Commissioner, 2 number
of. questions in relation to an election process which was
forashadowed in this legisiation and whether he wag ready to
go accordingly, and 1 think he made it quite clear in his
response that he is 1eady. Tn anticipation of this legisiation he

has undertaken preparatory work and ig ready 1o go within lhe

next two months

0, it is quite clear from {he person in ¢harge of the body
which it is proposed will have the conduct and supervision
of this election under this bill that he and his team are ready
to £o. The opposition has been asked and has indicated its
support and is ready 10 20 Now, at the sleventh hour during
the course of this debate, we have an indication by the
government (in particular, the Minister for Families and
Communities) that it is seeking 10 have lhe commencement
of the opetation of this legistation on a day 1o be fixed by
proglamation. I think that i5 conteary 1o the recommendation
and the commitment of the Deputy Premier, and it flies in the
Face of the request by the government for the opposition 1o
join it to ensure that he election is wnder way.

1f, indeed, Mr Lewis and his execuliva have the strong
support of the lands (and I have heard that asseriion today).
no donbt he will ba re-eleciad, 8 will the members of his
axecutive 1f not, there will be some changes. But, in any
event, it will cleac the deeks, and Mr Colling’ first recorpmen-
dation in his report outlined the need far that to oecur He
emphasised the importance of ansusing the following, and 1
quote:

1o end the serigus disruption that is distracting and weakening

the capacity of the APY Jand council Lo do its job i does sol infer
that any member of the AFY land council has taken any inappropri-
ate aclicn.

For the purposes of the record, T should also say that the APY
land council referred to by Mt Collins in fact is referring 10
the executive board. The words *APY land council® appear
to be a title which ie incumbents of that executive board
hava aitributed 1o themselves. ] do nat make any disparaging
comment aboul that other than to say he was talking about the
execniive board.

S0, everyons is ready o g0 and now the government,
without any legitimate reason, 15 saying it s quite comman
practice for legistation to be fixed by proclamation Well, not
in this case. In this case, we have been asked 1o be ready Lo
go quickly and the Elecioral Commissianer is ready 10 80
There is a clear need in the fands for this issue to ot off the
desk so that they are able 1o geton with the important task of
restoring businesses and order in the lands. T ask the minister
to identify during this commiltes singe the Teason why itis
necessary to have more than eight weeks, which is the time
frame for this legislation to be enacted, for the purposes of
underiaking the provisions of this bill; and, if there are
aspects of it tha need fusther lime, to identify specifically in
the propesed bill what they ore

P.
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The Hon. J.W. WEATHERILL: I note the questions that
have baen raisad about tis matier. As indicated in explaining
the purpose of the amendment, it is merely to give the
government the Rexibility in setting (he timetable for the
election, We are not seeking any additional period beyond the
gight weeks set down for the election process The question
really is which eight weeks that will be and over what period
it will operate. A whole range of contingencics arse because
of the circumstances of he APY lands ang the distance
associated with conducting an election inland, so far awdy
from Adelaide. That is not the prime motivating factor, but
of course Mi Collins, who has had a key relationship with
this whole process, has expenenced 2 change in circom-
stances. Similarly, there could be other changes in circti-
slances that could mean that the period of cight weels whith
would bz st in place automatically from the date of assent
would give us no fexibility.

The other flexibility that is removad as a conseguence of
not having an amendmerit of this sort is the capacity Lo bring
individual provisions of the amending et inte operation
hefore others For instance, under Lhe present ariangements,
oot the assent is aiven, all the provisions of the act come
into operation simultaneously. This amendment allows us to
bring into operalion certain provisions at different limes.

Ms CHAPMAN: I asked the minister whal circumslances,
and he answered that by saying that Mr Collins* accident has
internupred the situation, but I want to understand this clearly
There is nothing in this bil} which imposes any responsibilily
or obligation on Mr Coliins io be invojved in thig election
and, obviously, it would be quite improper for him to do 50
Fe has made his recommendation, and the Electoral Commis-
sioner is being apppinted here
circumstances for this delay? Mr Collins recommended July
The Blecioral Commissioner knows the electon is 4 long way
away, and he knew al} thal when we put those questions 1o
him over a week ago Heisready 10 20, and he has all that in
place, so what circumstances would interrupt that?

-~ Ms Bedford interfecting:

Ms CHAPMAN: 1t is well known 0 ali the playees
involved that Tuly is winter; it has been winer ir1 the Southem
Hemisphere for as long as 1 can rermember. Secondly,
regarding the minister's assertion that it pives some flexibility
to the governiment 10 be able to bring in parts of this legisla-
tiom when it suits, for what part of this bill is the government
seeking some Rexibility that is causing the delay in its
introduction? That is what T ask Where are the specific
provigions in this bill that juslify that action?

The Hon. J.W. WEATHERILL: IL seems that the
honourehble member is geuing rather hot under the collar over
what is a fairly simple proposition. Because of the circum-
stances that pertain in the APY lands in respect of the running
of an election, the povernment seeks Lo have the fexibility
that any sensible legislature should confer upon il Lo ensure
thal these elections are a success, The hongurable member
has somewhat misrepresentcd the position 1 did not suggest
that Mr Collins’ illness is the reason why we seek this. Tused
that as an example of an unforeseen avent which could cause
the govemment Lo have pluss about the particular #lection
imetable. We may wish o have an administrator in place
during the period over which an election is held Thatis one
factor {hat we may wish 1o have in place, and Lhere fmay be
olers. There may be u particular cultueal event which
gmerges in (he life of the community al o pasticular time, and
we may become aware of that prior 10 putting the election

So, what ara the alleged .

process in place. This amendment simply gives us (he
capacity ¢ control the glaclion process

Tmplicit in the honourable member's contribulion se¢ms
tg be the suggestion that the goveimment does not want an
election. Quite the contrary, the government does want an
alaction; it believes that it is the only sensible process which

" will cleanse ihe situation and cause there Lo be no further

doubt akout the current lagal armangements and the current
legal standing of the existing body that administers the lands
That is cur position We have put forward what I think is a
sensible proposition Lo provide us with that flexibility.

Ms CHAPMAN: What has happened beiween the
introductitty of this bill and today that has caused the
govermment {0 mMove this amendment and now wanl to have
thiz flexibility? From whom, if anyone, has it received 2
submisston 10 seek a delay of this election o at any tima past
the eight weeks thal i§ otherwisc praposed from the date of
assent?

The Hon. J.W. WEATHERILL: I think the honourable
mernber misunderstands the nature of (he amendment The
present situation is the unusual siwaton. The present
sitnation is that the act comes into operation from the date of
agsent. Thal is unusual The usual course is that acts come
into operation fra:m the date of proclamation Upon reflection,
and partly informed by what has happened with My Collins,
and reflecting on the fact that cenain unforeseen events could
wel!l arise like that—

Ms Chapman: Like what?

The Hon. J.W. WEATHERILL: We may become aware
of—

Ms Chapman inferjecting

The Hon. J.W, WEATHERILL: We have refiected upon
the face that there could ba a range of evenls

Mz Chapman: Like what? Give me an example

The Hon. J.W. WEATHERIEL:  There could be a
particular culural event. Somebody important could die and
it could mean—

Ms Crapman integjecting’

The Hon. J.W, WEATHERILL.: Well, in this culture
that leads 1o the large movemnent of people over very long.
periods of time, and that could jeopardise the success of the
slection It could be some special ritul that we become aware
of It could be a whole range of conventions on the way in
which people move to ani fro on the lands. We simply ask
for what 1 would have thought was fairly commonsense
Aexibility

Dr McFETRIDGE: I hiear what the minister says, and
{hose membess who know me as a member of the Aboriginal
Lands Parliamentary Standing Commilter Know my COncems
for the people on the APY lands They know that I am
gonuine iy urging that this election be held ag soon as
possible. Thera are many vatiables Therte are some potential
impediments Someone could di, and anyona wio knows the
great respect I hold for the Aboriginal tjukuzpa would alse
know that, if an event occurrad that delayad this election, T
would be very disappointed if my colleagues on Livis side did
ot support an amendment to put the election back a bit
bacause, say, 2 significant evenl occurred. Unfortunately,
nene of us can geasp the unpredictability of the way the
communities operate on Lhe anids unless you live with those
cornmuntities for & long lite and try to understand thetn Tdo
ot think we should be looking at the potential of the sky
falling, We should be getting it done a5 quickly as possible

This is not a sher against Mt Gary Lewis Thisisngta slar
apainst the execative And this i$ certainty no slur againsi the
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people This is to make sure that gverybody conducts
hiemselves in an Open and honest way, to reduce the conflict
and, as Mr Collins said, 10 reduce the anpst out there OYET the
way 1he gxceulive is currently positioned. The executive
needs o be legitimised a8 quickly as possible

Mr HANNA: The Greens support the amendment. IF this
parliament of whileys is going 10 force an elecioral system
upen the APY lands communilies, the very least we gan do
is give adequate time for not only proper slecloral arvange-
ments o be put in place but also to allew word 1o get out
about what has actually gecurted We would be exremely
foolish and naive to think that, just because we have passed
2 Taw in this place, just because it appears in Tha Advartiser
{aMOTToWw MOTNINE, suddenly peaple up there are going 10 b
awate of what is going on and what the implications are for
their democrauc processes Al the very least, although the
government arpendment does net go far enough, iL pivesa bit
of breathing space, and 1 can only supporLit.

Dr McFETRIDGE: IF we could predict the future it
wonld be wenderful, but can {he minisier give me an
asgurance that this bill will be proclaimed al the earliest
ingtance?

The Hon. J-W. WEATHERILL: Conainly, we will
proclaim this bill at an eatly date. There is 00 intention (o
unnecessarily delay the election process This should be done
in & sensible, Wmely and intelligent fashion. We have o
desire to see this stretch out on some extended time line

The committee divided on the new clavse:

AYES (25)
Atkinzon, M. T. Redford, F E.
Brever, L. K Brindal, MK
Caica, P Ciccarello, V
Conlon, P F Foley, K. O
Geraghity, R. K. Hanna, K
Hill, . D. Kay, 8 W
Koutsantonis, T. Lewis, [.F
Lomax-Smith. 1 D Maywald, K A -
McEwen, K. 1. O'Brien, M. F
Rankineg, J. M Rann, M L.
Rau, J. R Stevens, L. -
Thompson, M G. Weathenil, ] W {1eler)
White, P L.

NOES (17)

Brokenshire, . L Brown, B.C
Buckby, M- R Chapman, V. A
Evans, L T, Gunn, 5. M.
Hall,J L Hamilion-Smith, M.L. 1
Kerin, B. G Koz, D C.
Matthew, W. A wmcFeiridge, D. {ellen)
Meier, B. T Penfold, B-M
Scalzi, G. Venning, I H-

Williams, M R
Majority of 8 for the ayes
New tlause thus inserted

The Hon. J.W. WEATHERILL (Minister for Families
and Communities): 1 move:

That the sitting of (e house e cxiended beyond 6 pm
Motion caTigd

Clauses 2 and 3 passed
Clause 4

Mr HANNA: This clavse deals with the constitution of
{he executive board of Anangn Pitjantjayars, and T-want (o
say something about that. Again, without consultation with
{he Jocal community {with the Anangu), this. parliament is
imposing its fortnula for the way in which it is lo be gov-
emed. Obviously, there are o number of different ways we
could make up the council 1am atracted to the notion that
wa should cater for women’s Tepresentation on the AFY
council.

Onae of the difficulties—due 10 caltural issues—one can
ohiserve on the APY lands is that womnen are often jeft outof
key discussions They can speak amongsl thiemselves, but
they are not always racognised in formal forums. 1 am
atiracted to the idea, if we are lo have 2 ward system, of 8
woman and a man being elected in each ared around the
lands. Howaver, 1 put thal forward as a view 10 which I am
attracted. Tt would ensuré that women and men fee amply
represented on the APY council. However 1 do not seek Lo
impose that opinion on them.

1t is not something about whieh, peesonally, 1 can consull
sufficient peopla on the fands, but, 1 think, that would be 2
proper course for the government (o undertake The govern-
ment has not dong that, and T criticise the governmett for
that. Inslead, we have & formula that will lead 10 much the
same sort of division that is currently experienced on the
jands. The government hag put forward an unsatisfactory
formula. I cannot Agreé with it but, as only one person, 1
cannot consult sufficiently with the Anangu about what that
formula should be, so T am not going to come up with an
alternative. 1 simply 52y that the process Lo date has been
unsatisfactory

The Hoxn, J.W. WEATHERILL: 1 do not seek a
comment on Lhe meril or otherwisa on the proposiuon that the
nonourable membar pOls, except to Say that this bil} is very
much about trying Lo putin place a hiolding position, leaving
in place the current composilion until a review of the acLcan
(ke place when his concems. if he seeks to raise them at that
point, could be taken into account. There are many pecple
who have 2 whole range of views about what should be the
composition for the future, and whether there should be
yearly or thiee yearky alections, and a whole range of views
aboul the future, We set those aside for the review of the act
1o which we have committed.

Clause passed

Clauses 5 to 7 passed.

Clause 8

The Hon, JW- WEATHERILL: I move:

Page 6, lines 28 and 28—
Delate “(and U community adminisirators in relation o each
fl?‘:mme wnay provide agsistance i redation o such poblich-
Y

Armendment eacried; clause as amended passed.

Clauge 9 passed

Schedule.

The Hon. J.W. WEATHERILL: 1 move:

Paga 14, ling 6—
Qubstilute ‘0s5EM (o for ‘commencement of'

The amendment o the schegule is consequential upon the
amendment passed garlier concerning the proclamation. ftis
consequential on (he fact that the act will now come into
pperation from the date of proclamation pather than from the

date of assenl
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Amendment carmied; schedule as amended passed.
Title passed.

Bill reported with amendments

Bill read a third time and passed

The Hon. J.W. WEATHERILL: Mr Speaker, I draw
your attention to the state of the house

A quorum having been formed

STATUTES AMENDMENT (MISCELLANEOUS
SUPERANNUATION MEASURES) BILL

Adjourned debate on secand reading.
(Continued from 24 March Page 1632) )

The Hon. LE. EVANS (Davenport): The opposilion
gupports the general measures set out in the Siatutes Amend-
ment (Miscellaneous Superannuation Measures) Bill 2004.
We nole that both the unions and the superannualion
Federation have been consulted about the bitl and have
indicated support. Generally the bill deals with the Palice
Superagnuation Act 1990, the Southem States Superannua-
tion Act 1994 and he Superannuation Acl 1958, which ars
the acls which establish and continug the superannuation
schame for police officers, pubHc servants, teachers and other
government employees. “The bill basically deals with three
matters: first, the superannuation surchasge: gecondly, the
member investment choice; and thirdly, the interaction
batween superannuation pension payments and weelkly
payments of workers compensation.

In relation to the superannuation surcharge, the bill seeks
to provide a facility for those persons who are members of
ona of the lump sum schemes established under the acts that
I have mentionad o pay any surcharge debt out of their
superannuation benefit The propesal will bring members of
any of the goverament’s lumyp sum schemes generally into
line with the members of the state pension scheme, the
pacligtientary schéme and Lhe police pension scheme, who
already have the ability Lo leave pait of (heir relirement
penefit if the schems and uge it 1o discharge their superan-
nuation surcharpe liability. In the private sector schemes, the
fund is liable for (e surchargs tax and, after paying Lhe tax,
reduces the accrited benefit of the member who wag subject
1 the surcharge In the government suparannuation funds,
where the 1ax is not levied on the fund as benefits acorue but
is applied to the member’s benefit when it is received, the
smember is personally liable for the surcharge deir

1n schemes such as (hose established by the state govern-
ment, the member liable for the gurcharge can choose
between paying for the surcharge gebl as it accrues or,
indeed, deferring the debts rajsed until a beneht i5 paid from
the scheme. The commonwealth applies interast 1o a deferred
debt until such Gme as it js paid. The proposal that is set out
in his bill provides an option for members subject to 3
surcharge liability to estimme their surcharge debt at retire-
ment, based on assessment notices already issued by the lax
office. Members will then be required to request the relevant
supesannuation board 1o withhold part of their retirerent
benefit, equal 1o the surcharge estimate, until recaipt of their
final notice 1o gay the surcharge debt from the 1ax office
Genarally, the bill allows the surcharge debt to be paid from
a pre-tax bencit, which is the same basis as already applies
10 employees in the private sector with a superannuation
surcharge. As it streamiines that process and lines the

gehemes up, the opposiion does not hava a problem with that
proposal

The second issue that is dealt with is the introduction of
rmember investment choice as an option for members of state
lurnp sum schemes This proposal provides mamber invest-
mment choice s an option for the member contribution account
or employee compenent of the benefit in the state lump sum
scheme. Meambess investment choice will not be available for
the employer component of the beneft as this is a defined
bensfit in the state lump sum scheme. The bill will bring the
state hump swm scheme into line with the 588 scheme where
mesnbers have the opportunily (o switch between the various
investment options on offer This Facitity will enable
mermnbers to alect to mave Lo 4 more conscrvative invasiment
strategy 25 they spproach reirement in order to protect their
accrued benefit, especially in dmes of volatility with low to
nagative rewrns. For those reasons, tha opposition suppors
that proposal

The last set of circumstances with which the bill deals is
{hat it seeks ro address the situation where persons aged
between 60 and 65 in receipt of weekly payments of workets
compensation and members of either the state pension
scheme or police pension scheme are able to receive a
superannualion pension without reskriclion. A person in this
situatian is able to receive 8 weekly income representing
rmore than 150 per cent of their employment salary Clearly,
il was never the intention thal govermment employees in
receipt of wetkly payments of worker's compensation should
pe able to have unrestricted access to their superannuation
pension while in receipt of 2 worker's compensotion weekly
payment This provision seeks Lo tidy up that area, and the
oppasivion also has no problem with that provision For those
¢easons, the opposition supports the bill

The Hon. B.JB. SUCH (Fisher); 1 am not sure whether
this mater is addressed in the Bill, but I draw it 0 the
Treasurer's atlention. I am told by many sthoo! prineipals
who are close to the retiring age of 60 thal they are basically
forced to retire because of the current provisions of the
Superannualion Act under which they work. They do not
wish to retire; but they tell me that for finanial reasens they
are, in effact, forced to retire. Tbelieve jL was an issve raised
formally durimg estimates, and it may have been raised
informalty I think the Chief Executive of DECS agreed with
(hat concern, Howaver, il was certainly raised a week Or 50
ago. If it is not addressed by this bill, and 1 do not see that it
is, 1 ack whether the Ticasurer witl look at thal jssue, which
is forcing out of the work force very capable, experienced
peaple who would like 1o work in education beyond Lhe age
of 60 but cannot or will not do so because they aie financially
penaliscd if they stay on

The Hon. K.O. FOLEY (Treasurar}: ¥ will undertake
to get an answer for Ihe member. I do not have that inferma-
tion Lo hand at present, but T will certainly take that oh board
atd directly correspond with: the member on that matter T
thank the apposition for its support The shadow minister
eloguently described the content of the bill, and T have no
further material to add and logk forward 1o the speedy
passage of the bill.

Bill read a second lime and wken through its vemaining
stages



