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that is less damaging than what they took out. T scratch my
head and say, ‘Crikey, these people are on something I am
not because I cannet see the point they are making.' Anyway,
some people are smarter than Iam That is a good mine and
#t will expand. That is a good thing, because uranium is good
Uranium js 4 fuel and a resource that is needed in the world.
The more uranium that can be mined and exporied out of
Australia is good policy. Ultimately—

Mr Goldswarthy interjecting.

The Hon. K.O. FOLEY: No: it it not a three mines
policy: it is a no more mines policy. However, we will Jet
more mines happen if they happen under a Liberal
Bovernment and then we will put a cap on it when we gel intg
office faderally. It is a policy that gels more bizarre by the
day. That is a debate for somewhere else and 1 hope to
participate in that dabate. Whether I wil] be successful, only
ime will tail. I may be unsuccessful, but T will give it a fair
crack.

Ultimately, we do send the right signal to the mining
industry, and there was no betler artjcle than that written by
one of the leading if not the most prominent and weil
regarded conservative economic writers in the natjon in
Trevor Sykes. It was the Downtown article in this weekend's
Financiol Review. | would like to read alj of that article but
Lthink if anybody wanis 10 understand what ocen med at the
last Labor Party convention and where policy opporlunities
arise in lerms of changing federal Labor Party policy, read
that article More importantly, theugh, whal is the siznal that
this government sends to the mining industry? Let me read
the Jast paragraph as follows:

Meanwhile, at mining conferences the staie government—
thal is South Ausiralia—

ZivEs Bway as souvenirs stabby-holders bearing o Juetation from
Rann saying: *We in South Australio are pro-business, pro-jobs and
pro-mining’ If only all states had the same atiitude

We are considerzd nationally, and in many paris of the globe,
as the most progressive, aggressive mining-friendly stale
government that exists. That is a good thing becanse the
people who pet jobs in mines are working class people—the
people that Labor governments are elecied 1o represent, So,
Labor supporting 2 massively expanding mining industry is
nolonly goed policy and good for the nation, but extremely
good for the people who we are electad 1o represant We are
proud, az a government, 16 be seen as the leading state
goverament 1n the nation when it comes to suppoiting,
aitracling and delivering mining oppartunily We are proud
of that 1t is good pelicy, pood politics and good for the
economy. This piece of legislation sends the right signal to
the smuller investors that we are open for business and
mining friendly Let's encourage the mihing industry (o come
1o South Australia to join with us on exploiling an outsland-
ing mineral baom in this state and one with so much polential
that the sky is literally the limit.

Bill read a second time and waken through its remaining
stages.

FITJANTIATIARA LAND RIGHTS
(MISCELLANEQUS) AMENDMENT BLL

The Legislative Council pessad the bill, 10 which it desires
the concurrence of the Howse of Assembly

The Legislative Council drew the attention of the House
of Assembly to clause 30, printed in erased type, which

clause, being a money clause, cannot originate in the
Legislative Couseil byt which is deemed necessary 1o the bill
Bill read a first time

Mr HANNA: Mr Speaker, I draw your sttention to the
state of the houge
A quorum having been formed

The Hon, J.D. HILL (Minister for Environment and
Congervation): T move:

That this bill be now read a second fime

I seek leave 10 have the second reading explanation inserted

m Hansard without my reading it.

The ACTING SPEAKER (Mr Koutsanionis): Is leave
Eranted?

The Hon. LP. Lowis: No

The ACTING SPEAKER; Leave is not granted The
honourable minister.

The Hon. J.D, HILL: This bill amends the Piijantjariara
Land Rights Act 1981 1o provide a legislative fratmework for
a more accountable and transparent system of £OVEINANCE iy
the Anangu Fitjantjatjara Yankunytatjara (APY) lands The
amendments deal with the operalion of the Anangu
Pitjantjatjara Bxecutive Baard, the peak governing bady for
the APY lands. The bill forms pan of the government's
commitment (o improve the lives of the 3 000 indigenous
people living on the APY lands i the state’s far norih. This
£overnment has coramitted an additiona] $25 million over
four years to improve conditions on the lands. It 3 doing
what successive povernments have failed to do—1o provide
improved health services, o create safer communities, 1o
provide better educational spportunities, to establish relevant
employment raning and ©o develop real and sustainable jobs
The referms cofttained in the bill include:

* changing the neme *Anangu Piljantjatjara’ 1o “Anangu
Pitjantjatjara Yankunytjatjara' 10 recognise the
Yankunyyatjara people;
ymore transparent financia) reporting by the Execulive
Board, including a requirement for the board to annually
provide Anangu and the Minister for Aborigina) Affairs
and Reconciliation with audiited accounts and financiaj
sfalements;
clarifying that the rale of the Executive Bogrd is as aland
holding autherity 1o manage the A®Y Jands in accordance
with the wishes of the traditional owners;
three-year terms of office for members of the Executjva
Board;
cledrer operating pracedures for the Executive Roard;
strict lhonesty and dccountabilily requirements for the
Executive Board;

4 power for the Minister for Aboriginal Affairs and

Reconciliation to intervene when there is evidence that the

Execuiive Board has refused to or faijed 10 exercise a

power, function or duty under the act ar the APY constitu-

tion, where the refusal of failore results in the detriment
of Anangu; and

2 power for the Minister for Aberiginal Affairs snd

Reconcilistion 1o suspend the Executive Board for

refusing or failing to comply with certain directions

These changes are nol about ditninishing indigenous self-

determination or laking away land rights Their purpose is 1o

increase the confidence (hay Anangu have in their peak

Eoverning body by increasing the Lranspareney and accounta-

bility of jts decision making They are about making the
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Executive Board a more effective and respornisive body with
a grealer capacity to implement the wishes of Anangu The
amendments will also improve the delivery of Eovemment
services on the lands by refocusing the board’s activities on
land management. The checks and balances thal are being
proposed for the Executive Board represent normal standards
of accountability and transparency. They are no more
Tigorous or onerous Lthan those expected of other publicly-
funded corporations.

In order to provide for public scrutiny of the measures
undertaken by the bill, the minister must cause an independ-
¢nt review of the operation of the Piljanijatiara Land Rights
Act 1981 in so far as it is amended by the bill, and provida
a report to both houses of pacliamem The.review must be
undertaken, and Lhe feport prepared, within three years of the
commencement of clanse 1 of the bill. As a result of an
amendment in the other place, the review is 1o be undenaken
by a panel of three peaple selected by the Ombudsman, one
of whom must be Anangu. That is in the report, bul the
govermmment has an amendment o change it so that the
minister, through a consultative process, will do that job.

The bill is the resull of extensive consultations with the
current exgcutive board, its legal representatives, Anangu,
stale and commonwealth government agencies and the
general public. The Anangu consultations included public
meetings at Indulkana, Umuwa and Pipalytjara The
government provided funding to cover Lransport costs so that
all interested Anangu could attend these meeti ngs. A public
call inviling submissions on the review of the Piljantjatjara
FEand Rights Act 1981 was published in indigenous, state and
national newspapers The ovemiding message from these
consuitations was the need to reform the curremn governance
ATANgements

These amendments are the first part of & comprehensive
two-stage review of the Pitjanijatjara Land Rights Act 1981
that cabinet approved in March 2004. This is the fist time
that act has been reviewed since its prociamatian in 18%)
The second stage will examine.land management. issues,
particulaity as they refate to mining on the APY lands and the
Mintabic. township lease At the completion of this slage of
the review, a second smandment Bit will be imroduced
Qwing to the complexity of these issues and the extensive
cansoliations that will be needed, it is not expected that the
second bill will be introduced until 2006. These stage |
amendments will provide Anangu with a more effective,
transparent and accoumable governing body. In cenjunction
wilh Lhe other work the government js doing in relation o
service delivery, they will go a long way townrds improving

conditions on the lands. T commend the bill to members I

seek leave 1o hava the explanation of clauses inserted in
Hansard without my 1eading it.
Leave granted

EXPLANATION OF CLAUSES
Part 1—Prelininary
1—Fhort title
2—Commeneemept
3—Ameniment provisions
These clauses are formal
Part 2—Amendment of Pitiantfatiara Land Righes
Act JO8S
4—Amendment of section 1—Short title
Thig clause amends the short thide of the principal Act o refer
1o "Anangu Pitjantjatjara Yankunytjatjara® rather than just
"Phjantjatjary”
S=-Amendment of section 4—Interpretation
This elause introduces definitions consequential g alter
provisions of the measura and amends some of tha current

definifions so that where the Act currenily refers 1o
"Pitjantjntjara” it will insiead refer 1g "Anangu”,

The clause also jhsests new sulssection (2), providing that if
a provision of the principal Act that specifics that an set may
be done or o resolution made. by Anangu Pitjantjatjara
Yankunytjatjara aL an annua!l or special gencral meeting, that
act ¢ic may not be done er made by the Bxecuiive Board on
behaif of Anangu Pitjantjatjara Yankunytjatjara
6—TInsertion of section 44

This clause inserts new section 4A intp the principal Act,
which provides the objeats of the principal Act (as amended
by this Bill}.

T—Amendment ol section 5—Constitution of Anangn
Filjantjatjara Yankunytjatjary ns hady carporate

This clause makes consequential amends to rafer 1o "Anangu
Fijanljarjara Yankunytingjara® {this amendment is made
wherever necessary throughout the principal Act) and
provides thal a document will be presumed 1o have been
executed by Anangu Pitjanijatjara Yankunytjatjura if it is
scaled and signed by & members of the Executive Board, or
2 persons from among the Chairperson, Deputy Chairperson.
Direetar of Administration or the General Manager.
f—Amendment of section 6—Powers apd funetigns of
Anangu Pitjantistiaca Yonkunytjotjora

This clause amends section 6 of Whe principal Act 19 make
amendments o the 1o leasing and Iiccnsin5 powers of Anangu
Pitjandjatjara: Yankuny(atiara m relation 1o the lands,
sxiending to 10 years the ime to which o lease or licence ean
be granted to someone other than Anangu. and alse sats out
procedurds in relation to the granting or transfer et of leages
and oences. most notably that 3 lease or licence canngt be
mortzaged, and that a tunsfer ete must not be done dealk with
withou the consent of the Executive Board
J—Amchdment of section S--Annual general mestings
and special gencral meetings

This clause arends section 8 of the principal Act, setling out
when 2 special general meeting of Anangu Fitjanwjatjaen
Yankunylatjara must be held.

10—Amendinent of section 9-—Exeentive Board of
Anangu Pitjantjatjara Yankuunytjatjara

This clause amends section 9 of the principal Act, providing
that the Executive Board will consist of the 1D eleelod
members, rather than those 10 memberg plus a separale
¢haifperson, 1L also provides thay a person wha is holding the
office of Directar of Adminisiration or General Manager or

is an smployee of Armngu_Eiljnnlrinl,jnm.Yankuayljnljarn R

cannol be 3 member of the Excoutive Board The terin of
office for mambers is now 3 years. The clause requires the
Minister 1o review the electorates 3 monihs before an clection
of members of the Executive RBoard, and 'further requires
members clecied 1o the Executive Board (o underiake i1 aining
in corporaie governance within 3 months of being elected
The training courses are 1o be approved by tha Minister.
11—Insertion of sections 9B (o 9F -
This clause inserts new clawses 9B to SF, effoctive restruciur-
ing the principat Act in relation to seuing out the provisions
related Lo (he Exetulive Board's procedures, functions and
POWETS

4B —Tunctions and powers of the Executive Board

This clause provides that the functions of the Exezutive
Board are 10 carry out the functions of Anangu Pitjantjatjara
Yankunyljatjara. and the day 1o day busincss of Angngu
Filjanygayara Yankunytjatjaca, and i doing 50 the board may
oxercise ony power copferred on Apanga Fitjantjatjara
Yankunytjatjara by or under this Act.

The elause provides thal the Executive Board must
comply with’ ceftdin resolutions of Anangu’ Pltjanialjara
Yankunytjatjara

YC—Chairperson and Deputy Chairperson

This clanse sets out procedures related 1o the election of
the Chair ard Deputy @mi.-, ond any vacavcics in those
offices

2D—Casual Vacancles

This clause sets oul procedures relaied lo casual
vacngies arising in the office of 2 member of the Exceytive
Board. including confering on the Minister power o direct
the Executive Board to remove a membher in cerlain cireun.
slancas

SE—Remuneration
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This elause provides that 3 member ol the Excculive
Board is enlided to cerinin femuneralion cig
3F—Delopations
The clause provides thet the Bxecutive Board may
delegate certain powers and functions to the General Manag-
er,
12--Substitution of seetions 10,11 and 12
This clauge substitutes sections 10. 17 and 12 of the principal
Act,
F0-~Procedure of the Execalive Board
This clause sets out procedures to be followed by the
Executive Board in refation to meelings
11—Minister moy call meetings
This clanse provides that the Minister can call 2 meeting
of the Exccutive Board if the Chair refusas o fails 1o eall &
theeling within 4 months afier the Previous mesting, or if 2
of Thofe successive meetings arc inquarate The Minijster may
direet merbers 1o auend such a tiesting.
12—Meetings to bo open 10 all Anangu
This clause requires al) mectings of the Executive Bosrd
& be open to all Anangu. slthotgh (he Executive Board may,
if thees are reasonable prounds, excluds some of all Anoapb
from a meeting
1ZA=—Advisory Committees
Thit clause provides that the Executive Board mny set
up xdvisory commitlecs 1o advise the Eoard on its functions
under the principal Act The clause sets out procedures that
mbst b gétcnninud by the Board in relation to such a
commiliea,
12B—-Duty to sxercise care nnd diligence
This clause requires that g member of the Executive
Board must exercise a reasongble degree of cara and dilj-
genee in the performance of his or har funclions
© 12C—Duly te act honestly
- -~This-clause requircs that a member of the Executive
Board must act honestly in the performance of his or her
functions
12D—Duty with respeet io conflict of intorost
This clawse séis ow procedures that must ba follaweg by
a member of tha Executive Board in relmion 10 any conflict
of interpsy,
12E~—Civil linbility for contravantion of section 12C
or 12D

This clause enpables Anangu  Pitjantjatjara
Yankuaytjatiara o recover profits or compensation in relation
1 the failure of a member of the Executive Board 1o comply
with proposed scclions 12C and 12D

12—Cade of conduct’

Thiz elause requires the Bxecutive Board la prepara o
cede of conduct to he complied with by members of the
Execulive Board, the Director of Administraiion, the General
Manager and eny tmployees of Apangu Fitiantjatjara
Yonkunytjatjara.

A2G-—Guidelines

This clause requires the Execntive Board 1o prepara
guidelines 1o be followed by members of the Executive Board
when entering contracts or €NgAging in certain commercial
activitles

12H-—Prudentia) requiremants for certain activilies

This clause requires the Executive Board 10 obtain and
consfdar a repon addressing specified prudeniial issues before
the. Boord engages in a roject likely to exceed 20% of
Anangu Pitjantjatjarg Yanﬁunyrjnljara's appsaved budget in
a paricular year.
13—Amendment of section 13—Actounts and andit
This clause amends section 13 of tha principal Act (o require
that  audited pecounts of Aningu  Pitjantjaijara
Yonkunytjatjara are made availabie 1o Anange at each annual
general mesting
14—Insertion of seetfon 134 nd Par 2 Division 4A ond
4B

This clause ingerts new sectian 134 ynd Part 2 Divisions 4A
and 4B
13A—Reports and Budpu

This clause requites the: Execytive Baard 10 repare aned
submil to the Minister an anpyal repart, an annual budget and
certain other reports The repons or budget must contain the
information required by (ke regulations In velation o the
budgel, it must be submitied 1o the Minister for approval

Division 4a—Director of Administeation and General
Manager .
130—Director of Administration
This clause establishes the office of Director of Admyin-
istration, and sels oul certaip grounds why a Person may not
ba appointed 1o the pffice
13C—Fuactions of Director of Administration
This clause sots out the funetions of the Director of
Administration, which is (o oversee tha implementation. by
the Generai Manager, of resolutions of the Executive Board
13D—General Manager
This clause establishes the office of Genaral Manager.
and 5ets our certin grounds wiy o person may not be
appointed to the office,
13E—Tunctions of General Managor
This clavse sels out the functions of the Gencral
Manager, which are to implement the resolutions of the
Esecutive Board, taka fesponsibility for the day w0 day
opecations  and  uffairs of Anangu  Pitjantjagara
Yankunytjatjara, and other apecified functions
13F—Director of Administration and General Manag-
er' subject to direction
This clause provides tha, if an administeator is appoint-
ed under section 130 of the rinclpal Act, the Dircclor of
Administration and General Ml?mager are subject to his or her
direction
13G—Termination of appointment of Director of
Administration a1 General Manager by Exccutive
Board
This clause provides for the removal, by the Exccutive
Board, of the Director of Adminisiration and Genegal
Manager in cenain rircumstances, which are essentially the
same a5 for members of the Executive Board The clause also
allows the Minister to direct the Bxccutive Board to lerminate
the Direetor of Administration and Gonaral Manager in
certain circumstances
{3H—Duty to exercise ears and diligence
This clause requiras thal the Dirccior of Administratign
and General Manager must exegcise g reasonabla degrea of
care and dilipence in the performance of his of har furietions
13 —Daty to acL fronestty
This elavse raquires that the Direeror of Administration
and Gencral Manager mus; act honestly in the performanee
of his or her functions.
13J—Duty wilh respect to conflict of interost
This clause sets out procedures that must be fellowad by
the Director of Administration and General Manoger in
relation 1o any conflict of intaregt,
13K—Civil linbiity for coniravention of section 131 or
13]

This clause enables Anongu  Pitjantjatjara
Yankonytiatiara ta recover Profits er compensatian in relation
10 2 failure of Director of Administration or General Manager
to comply with proposed suctions 131 pnd 13).

13L—Appointment etc by Geneyal Manager
This clausa enables the General Manager 16 appoint
employees of Anapgu Piljanijatjora Yankunytjaara in
dcetrdance with the approved budgel, or with the approval
of the Executiva Board and the Minisier
13M=—Directar of Administration, Generat Manager
and employegs of Anangn  Pitjantjotfura
Yankunytjatjara nat subject to direction by member
of Execitive Board
This clause provides that the Divestor of Administration,
the Ceneral Managar and any employees of Anangu
Pitjantatjara Yankunyj atjara are not subsject to direciion by
an individual member of the Executive Board unless the
member of the Executive Board js actin B in accordance with
aresolution of the Exceutive Board
Diviston 4B—Limited htervention by Minlster
13N-—Minister may direet Lxeentive Roard
This clause provides 1hay the Minister may, if the
Executive Board has refased or failed 1o exercise, perform or
distharge & power, function or duly under the Act or tha
sensttion and if such refusal or failure has resulted in, or
will resull in. a detriment tg Anangu generally. or 1p o
substantiat section of Anangy, direct the Executive Board 1o
take such aclion o5 the Ministe requifes (o cormect or prevent
such detriment

=
L

L=
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130-—Minister may suspend Exccotive Board
This clouse provides that the Minister may, i e
Executive Board refuscs or fails (o comply with a direction
of the Minigter under propased section 9D(d), 13A(3), 13G(4)
or 13N, or if not lese than 4 members refusc or fail o attend
1 meeting galled by the Minisier under section 1, the
Minister may, by nolice in the Gazetee, suspend the Execotive
Board for a period specified in the notice or until further
notice in the Gazetle The ciause also sets out provisions
relating Lo the appointment of an Administralor in those
cirtumstances, the powers and funcdons of te Administrator
and procedural matters reloted (o the Administrator.
13I"—U)ze of facililies
This clause pravides that the Adminfsirator may use
cettain facilities of the Public Service or 3 public authority
13Q0—0OMNencos
This clause creates offences of hindering or obstructing
the Administrator, or falsely representing o be nesisting the
Administrator. The maximum penalty is 1 fine of $3 000
15—Substitution of scction 14
This clause substitutes section 14 of the principal Act to
require the constilution to be nmended so 3¢ to be consisient
with the principal Act as amended by his Bill, aud that the
constiution a5 amended {and whenever amonded in fulure)
be subimitted 10 the Minlster far approval.
16—Amendment of sectforr 18—Righis of Anangu with
respect to landg : .-
This clause makes a consequential nmendment
I7—Amendrnent of seetinn 19—Unpauthorised anlry on
the lands
This clause amends section 19 of the principal Act lo ennble
a prescoibad fee to be charged for applications for an entry
parmil. and to eaable a person carrying out an acijon under
proposed section 13N to enter the lands
18—~Insertion of section 19A
This clause inseris new section 194, which provides that a
person whe is entitled under secilon £9(8)(a). ¢h), (bad, (&)
(¢2) of (da) of the principal Act to enter the lands for the
purpose of carrying ouf, of assisling in carrying out, official
dutics or functions or praviding a servics is entitled (o reside
of the lands’ where that is necessary or desiroble For the
pwpose of carryiig oul that duty or fupetion or providing
such assistance
lu_cTAmmdmm of section 20—Mining operations on the
ands

--Thig clavse makes a consequential amendment

20—Amendment.of section 21— Hoyally

Thig clause makes 2 consequential amendment.
2l—Amendment of seetion 24—Certain payments v
other  consideration 1o Arangue  Pitjantjsijara
Yankunyljntjars must vepresent fair compensaltion
This clause makes a consegquential amendment
22—Amendment of section 26-—Tlie Mintabia Consulta-
Live Commities

This clause makes a consequential amendment
23—Amendment of section 27—Exclusion ol eurtnin
persons from the fiald

This elause mekes a consequential amendment.
Z4—Amendment of seetion 30—-Right of the Crown o
continue its occupation of certain tand

This clause makes a consequential ameqdment
25—Bubstitution of section 35

Thit clause amends section 35 of the principal Act 1o change
the name of the tribal asgessor to the "conciliator”
26—Amendment of sectian 36-—Disputes

This clause requires the concilintof 1o aliempl (o0 mediale a
resolution in the first instance, and enable the concilistor o
refuge 10 hear an appeal that is, in his ot her apinion, frivolous
or vexatious The clause also makes conscquential amend-
monts

27—Amendmont of szeetion 37-—Order compeling
compliance with direction of conciliator

This clause provides that if a person oF body refuses or fails
lo comply with a direction of the coneilialor, o party o the
procaedings hefore the conciliator may apply to the Distriet
Court for an order to compel that person or Body te comply
with the direction The Distriet Court most, unléss salis;cd
that the direction of the conciliator is ynjust or unreasonnble.

make an order requiring tha person or body against whom the
diraction was made to comply with the direction
28—Amendment of section 42B—Depastoring of Hyestock
Thisclause makes 4 consequantial amendment, and replaces
an obsolete reference

29—Tnseriion of gection 42C

This clause inserts new séction 42C, a standard immunity
from civil liability clawse

30—Amendment of Schiedule 3-—Ruldes of election under
section 9

The clauses of Schedule 3 make amehdments to the election
pracass, consuqucmiul upon lh_u fact that there is no longer
a separate election for the Chairperson in the eleztorgie.
The clavses of the Schedule also makes ather consequential
amendments o the Schedule, and allow the costs of an
election under section 2 of the principal Act 1o ba paid aut of
the Consolidated Account.

31 —Amepdments relating o Anange Pitjantjatjara
Yankunytjatjarn

This clause makes consequentisl amendments throughout the
principal Act related to terminology and spelling,

32— Review of Act by Minister

This clause requires the Minister 10 cause an independent
review of the operstion of such put.of the principal Act as
may be amended by this Act to be conducted. The review js
10 be undertaken by a panel of 3 people (] of whom must be
Anangu) sclecied by the Ombudsman. A report must-be
submitted (o the Minister. and laid before both Houses of
Parliament. The review must take placa and the repor
completed before the third anniversary of the commencement
of elause 1 of the Bill.

Scheduole I—Transitipnal provisions

! The clauger of this Schedule continue the persons
currently holding the offices of Director of Administation
atd General Managet. whether or not they arc currently
referred to by those titles

The Hon. 1.P. LEWIS: Mr Acting Speaker, I nead an-
explanation of the elauses

The ACTING SPEAKER (Mr Koutsantonis): The
member should receive 4 copy

The Hon, LE. LEWIS: By wha arangement have wa
decided not to do that? I am a member of this house. T am not
a member of any political party or the other place. 1 have

been-givenno information about this legislatign---.. . ..

The ACTING SPEAKER: It should be circulaled now

The Hon. LP. LEWIS: Circulated now, and [ am
supposed to go on and debats it? Fair dinkum!

The ACTING SPEAKER: The member can move an
adjoornment if he Jikes

The Hon. LE. LEWIS: I move:

That the debata be adjourned.

There being a disturbance in the Speaker’s gallery

The ACTING SPEAKER: Ocder! There will be no
barracking in the gallery. Is the motion seconded? It is not,
and the motion lapses I understand that the minister wil)
move for Lhe suspension of standing orders,

The Hon, J.D. HILL: T upologise 10 the membar ]
thaught the bill had beep circulated . T am unsure where il is
in the process.

As honourable member: It hag becn, We've got it.

The Hon, J.0. HILL: I has been circulated.

The Hon. I.E. LEWIS: The minisier has not briefed me
or sven told me of his intention to go straight on and pass it
the moment it was received here. The normal process is 1o
leave il on the Notice Paper

The Hon. J.D. HILL (Minister for Environment and
Consarvation): 1 move:

That standing orders be so far suspended a5 {0 enable this bill 1o
pnss through all stoges without delay
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The house can debate whether or nol that should happen

The ACTING SPEAKER: As there is not an absolute
majority, ring the bells.

An absolute majority of the wholg number af members
being present:

The ACTING SPEAKER: All those in favour say ‘aye’
Agamst?

The Hon. LP. Lewis: No

The ACTING SPEAKER: There being a dissenting
voite, there must be a division. Ring the bells.

While the division was being held

The Hon. M.D. RANN: Mr Acting Speaker, I understand
that Some concern has beep expressed by an honourable
member—and, indeed, another hanourable member—-ahout
the lack of circulation In order to maintain the good spirit of
the house, I am quite happy 10 ensure that the necessary
delays occur for the matier to be readmitted on motion (o give
people a chance w look at this. I Uyink that is only foir.

The ACTING SPEAKER: We will finish the matter of
the suspension of standing orders, and the minister can move
that motion

AYES (36)
Atkinson, M. T Brever, L. R.
Brokenshire, R L Buckby, M I
Caica, P. Chapman, V A
Ciccarello, V Foley, K. O
Geraghty, R, K Goldsworthy, R M.
Gunn, G M. Hall,J 1.
Homilton-Smith. M L. T Hill, 1.© (teller)
Key, 5 W Kotz, D. C.
Koutsantonis, T Lomax-8mith, J. D
Matthew, W. A Maywald, K A
McEwen, R J McFetridge, .
Meier, B 3. (YBrien, M.F.
Penfold, E. M Rankine, J. M.
Ranp, M. I, Rau, J. R
Redmond, T M. Scalzi, G.

Snelling, 1. 1
Venning, I H

Thampson, M G,
Weatherill, ]. w.

White, & 1. Wright, M. 1.
NOES (2)
Hanng, K Lewis, I P {lellen

Majority of 34 for the ayes
Muotion thus carried.

The Hon. L. LEWIS: [ have 3 point of order,
Mr Speaker My point of ordar is quita simply that I proposc
to move the suspension of so much of slanding orders as
would prevent the second and third reading proceeding
forthwith on the basis that, if { am to be denied adequate and
appropriate briefing and insight into this legislation, I do not
think anyone else should be able grandstand in this
chamber. If the government is #oing (o play these kinds of
blaody games, 1 do not think it should be allowed to fet away
with it without it going on the record. No-one should be able
o grandstand if T am prevented from participating. The
minister does not even have an explanation on the clauses
from the other place lo incorporate in Hansard

The SPEAKER: Order! The member for Hammond has
indicated his opposition to the swspengion motion by voung
against it, so the matter has been resolvad.

The Hon. 1LP. LEWIS: W should go strgight to the third
reading forthwith.

The SPEAKER: It has been resolved that the second
reading debate be now continued. The member for Marphei

The Hon. LE. LEWIS (Hammond): | move:
That the house pe straight 1o the thirg reading of the bill

The SPEAKER: Order! The chair canagt accept that
matien, which does notconform 1o the practice of the house
and standing orders.

Dr MeFETRIDGE secured the adjournment of the
debate.,

RIVER MURRAY (MISCELLANEQUS)
AMENDMENT BILL

Adjoumned debate on second reading.
(Continued from 22 September Page 3556 )

The Hon. R.G. KERIN (Leader of the Opposition): ]
support the bill, which seeks to make administrative and
minor changes Lo the River Murray Act 2003 and two other
acks—ithe Development Act and the Renmarl I gation Trust
Acl. Baving been briefed by the minister's office, I am
satigfied that the amendments make sense | particularly
support the change to the Development Act

The fact thet all approvals for councils in the river
caichment were referred to the minister, even if the develop-
menlt was in council but outside the basin, was o matter which
chused some deiay and complaint. A major change lo the
River Murray Act 2003 relales to a revision of the definition
of ‘activity’, so that an activity can also mean a serjes of acts,
¥ do nol mind (lie recognition that cumulative acls may be
more or equally damaging as an individual acl.

Rather than go to commiuee, I would ask that e minister
in her speech give us an assurance on a couple of things,
unless some other member wishes to 20 Into committee: first,
that the department will interpret this particular change as it
is intended and that there will ba pelicing to punish delibarnie
et immesponsible behaviour: apd, secondly, that there will be
no abuse of this provision by any officers 1o advance any
other agenda such as philosophical ambition of officers tg
current Jand use. 1 think thal would be the only thing that
some peaple would be worried about, and we can sort tha out
by the minister’s giving us that assurance. I support the
extension of the time frames but ask that we have similar
assurances Lhat this legislation ig used to improve the ability
Lo stop breaches of River Murray protection orders and noj
for other purposes.

1 support the changes (o the Development Act. It was
probably an unintended consequence that ail development
approvals were dragged in, whether or nat they were within
the basin. T certainly support sorting that out Over tirne, I
would like us 1o Took at perhaps going  little further in terms
of the types of developtnent invelved, because T fee! that
Ssome which will have 1o be referred to the minister wiil
probably have no possible impact on the river 1 think that
will couse delays

We were told in the second reading explanation that,
overll, these amendmenis will improve government service
delivery and time lines. I certainly urge that that happene I
know there have been some concems, ay is the case guite
often, with the time it takes to go through the exira hoop that
the River Mueray Act created. There are reasons for that, but
in many ateas if it just canses extra Gme delays for no real
purpose we need to Iry to ensure that that does not happen,
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the substance of the legislation rather than maki rng debating
poinls aboul these relatively minor issues.

Clause passed

Clauses 3 and 4 passad

Clause 5.

Mr HANNA: This clause deals with interpretations and
I want to rebut the unfair remarks by the minister aboul
complate opposition to the bill, or words 1o that effect, Thepe
are some good things in the bill and some things which seem
t0.be commonly agread 10 among the traditonal owners of
the AFY lands. One of them, forexample, is the inclugion by
way of formal recognition of the Yankunytjatjara and
Ngaanyatjara people, and it is good to seée the amendmeant that
includes them. We commenly tlk abowt the AP lands. I
Suppose more properly they are the AFY lands It is good to
se¢ that amendment. There are some common points. In
relation o the reference to traditional owners of the lands, we
sea thal ‘Anangu’ means a person who is a member of either
the Piljantjatjara, Yankunytjatjara or Ngaanyatjara people and
a tradjtional owner of the lands or a part of them. There has
been a lot of talk about conskiting the Anangy, apd therefore
it means consulling all the traditional owners, not just those
whe happen {o be elected from time o time to the executjve
It was the member for Giles who referred to two Factions on
the APY lands. T do niot need to go into that or debate it,

Cerlainly, we can be sure that, whoever is elected (o the
APY executive, there are going to be taditional owners there
but there are also going to be a whole lot of other traditional
owners, quite possibly with different poins of view and
different interests. This is wiiere the consuliation issue arises
because, as the Hon. Kate Reynolds has pointed out in the
Legislative Council and the member for Newland has pointed
out in this house, while the government promised that the
issues contained in this legistation would be taken round o
each community, it is quite clear that not every community
had the benefit of a detailed explanation of what is in the bill.

There does seem (o be widespread awareness of the issues
boul how long the term of the exacutive shauld be, about
whether it should be one, two or three years, and there does
seem to be widespread awareness of the issue about inchusion
of Yankunytjatjary and perhaps one or two other things.
Howevar, where there does seem to be a termrible gap is in
terms of consuilation about the power of the minister o
intervene, and we will come to that Tater in the propused new
sections 13N and 130, There is another issue in relation to
traditional owners, and I want to specifically ask a fuestion
about the views and interests of womer, 1 refented earlier to
the fact that, when written subrmissions were invited from the
publie: in ralation to the bill, as far as | amn aware there were
twe Anangu erganisations that responded formally and they
wete organisations that represent women, lo a large or
complela extznt, the Women's Council end the health service

The health service does cater for men as wel) but, when
it comes to the difficult and heartbreaking issue of domestjc
viclence, the Nganampa Health Servige is 1eally the key
agency I those organisations considered that they would
need a couple of days to really appreciate what was in this
legislation, what it might mean in rerms of fewer fand rights
or the minister intervening in cedain circumstances, then it
is hard 10 see how the legislation we have before ug takes that
into account Now is it the case that the minister says thal
they have got it wrong? Is it the case that their views in some
way have been direetly taken into account in the framing of
this legislation?

The Hon. LI HILL: The advice I have is that &l the
submissions Lthat were presented, inctuding the one from the
women's council, were taken seriously and considered
appropriately.

Mr HANNA: I move;

Page 4, afier ling 2—=Insert:
Aberiginal Lands Porliamentary Standing Committee means
the committee of that name cstablished under the Abuotigina)
Lands Parliamentary Standing Committze Act 2003
The purpose of this smendment s lo simply provide a
reference poinl to the Aboriginal Lands Parliamentary
Standing Commitiee so that when later amendments arise
which refer (o that body it will be defined in the aet. It is ag
simpie as that. Members would be aware of the comminee.
L was created in 2003, following the unfortunate history in
the previous povemnment where the televant parliamentary
comrniltee had nen, if ever, mel. There was a fresh determina-
tion on the part of the government—and I give credit to it for
this—lo initiate 2 working Aboriginal lands commitlee

It is really perhaps 4 bit broader than just the Abariginal
lands. Wa ara really talking about a parliamentary commities

which has a function of getting to know the views, the issues

and the problems of Aboriginal people throughout South
Austrslia. That has a iwofold consequence. One js that there
becomes a bady of members of parliament in this place who
are familiar with those issues and, one would tope, have an
understanding and compassion as well Secondly, it means
that when there is legisiation such as this to be dealt with, that
body of members can actually inform others based on what
they have seen and heard

1 would say il is actually one of the most hardworking
commituees in the parliamant. Not many pathamentary
commitiees go out of Adelaide on as many trips as his
commiltee I am certainly not referring 1o what the media
would call ‘junket trips’ I am talking about some quite
tugged excursions to the north-west parts of South Australia
and 10 places which are nat as comfortable as we would enjoy
in Adelaide It is a worthwhile commiliee. | have certainly
been honoured to serve on iL, and it has deepened my
understanding of Aboriginal people, their point of view, and
their history.

1 say all of that 16 put in context the Jater amendrments,
which refer various malters to the Aberiginal lands commitee
in ceitain circumstlances. For example, if the minister does or
dogs not do ceriain things, particularly if the minister goes
ageinst decigsions of the Anangu, those are matlers that should
be referred to the Aboriginal Jands cemmittee, Clearly, there
will be several amendments hat are consequential upon this
ane

The Hon. 1.D. HILL: Tindicata that the government does
nat support this amendrent I understand that this amend-

'ment, even though it is first, is consequential on some more

substantial amendments which come. later and which requira
Lhe commiltes to do certain things. The governmen does not
support that, because it creates a process that we balieve is
unnecessary. Tunderstand from the oppesilion spokesperson,
who js a member of the commiztee that is.veferred 1o in the
amendment, thal this 1 not a position that the commities
holds. The amendment was moved in the ather place by the
Hon Kate Reynolds, I understand, and it is now being moved
in this place by the member for Mitchell. 1 am not sure what
conguitation either of those members has had and who ig
pushing for this, but il is certainly not something that has
been directed at the government, ag I ynderstand it 1 indicale

0 )
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that we are not suppoiting this amendment, nor are we
supporting other amendments

Mr HANNA: Now I am speaking 1o the amendment, not
the ¢lause I simply answer that by saying that 1t i5 another
level of accountabijlity, and that is certainly an issue that has
been raised with me by those representing some of the
Lraditional owners on the lands It has been put to me: how
can we be sure thal the minister will do the right thing if the
mitiister mbervenes? Clearly, this 15 a solution—or, at least,
part of the solulion: 1o have a cross party pacliamentary
committee look at Lhose instances where the minister goes
against the wishes of Anangu. The government has declared
ils position I feel (hat this is one of the impoclant amend-
menis thal havae been put forward The Aboriginal lands
committee, | believe, has been appreciated in the Aboriginal
lands, which we have visjled and spent time with people 10
understand their concermns It would be, 1 suggest, well
received by Aboriginal communities throughoot South
Australia il this werz acceptad There cannol be anything
wrong with ancther level of scrutiny through the Aboriginal
lands commities.

The commillee divided on the amendment:

The CHAIRMAN: There baing only one member for the
ayes, I dechare that the question passes in the nagalive

Amendment thus nagatived

Mr HANMNA: Ireiterate that, apart from my amendmant,
T do have some questions about the clause T am just clarify-
ing that I deal with the amendment firsl.

The CHATRMAN: The minister's amendment is the next
amendment.

Mr HANNA: I do not want to hold that up!

The Houn. J.D. HILL: I move:

Page 4, tine 6—

Delete 'Mpaanyatjara’ and substitote:

Ngaonyaljarra
This amendment changes the spelling of Neasnyatara. T
would be hard pressad Lo sy that word correctly, I think, but
there are a couple of ways of spelling it. T understand that
there has been a debate about which is the correct way, The
spelling that is now before us is, I understand, that which has
been agreed to by a vadety of parties who have discussed
this.

Mr HANNA: I will, of course, be agreeing with the
minister's amendment 1 just want to make the poinl that, as
far 45 T am concemnead, this reflects on the lack of consultation,
and I just draw the attention of the house 1o a few facis An
organisation known as PY Media is an organisation run by
Aboriginals, which covers the APY lands Tis web site,
www waiu org, has zero hits on it for the spelling of
Neasnyatjara (which was originally in the b, and 119 hits
for Ngaanyatjarra as proposed in the minister's amendment.
In other words, that organisation should know how o spell
it if anyone does

1 note that the NPY Women's Council's copstitulion also
hae the spelling as it appears in Lthe minister's amendmant and
not the bill. That is how it appears in all of the council’s
docurnents, which is the peak body for Ananga women on the
APY lands and contipuovs regions The body thal the task
force contracted \o provide interpreter seivices 1o the APY
lands, called the Institwte for Aboriginal Development, does
not spell it like it appears in the original bill sither. 30, my
point is that, with a bit of consultation and appropriate
research, the preferced spelling of the term would have
hecome clear But [ do acknowledge that the minister has
come into this place to correct that anomaly | appreciate the

fact that he has done 5o, ahd the Greens would be very happy
to support that amendment

The Hon, D.C. KOTZ: 1 have a question for the minister
in terms of the re-interpratation of the word ‘Anangu’. Can
I ask the minister what is his version of the interpretation of
the word ‘Anangu’? Throughout the bill we talk about
Anangu Pitjantjatjara. T ask the minisler whether he can e}l -
me the interpretation that the govarnment Js using of the word
'Anangu’.

The Hon. JI.D. HILL: T am not entiraly sure of the point
of the member's guestion bacause in secticn 4 jt says that
Anangu is a person who is a member of the Piyjantjatjara
Neaanyatjard people, and 1s a traditiongl owner of the lands
ot a part of thern . T would have thought that that was pratty
clear

The Hon. ILC. KOTZ: That is why I am interesied in
your interpretalion, because if you look at the primary act the
word “Anangu’ was never meant to indicate an individual
person. As far as I am aware, the word ‘Anangu’ means
peuple, and when you refer to Anangy Pitjiantjatjara you are
talking about people of the Piyantjayara. In the primary act,
Pitjantjatjara wag described and interpreted quite differently
Obviously, there is a change here Where you welk about
Ananpu meaning a person who is a member of Pitjantjatjara,
afc., the primary acl speaks about Piljantjatjara meaning a
person 1§ & member of Piganiyatiara, Yankunyatjara and
Ngaanyatjara

The Hon. .0, HILL: I think you will find under the Acts
Interpretation Act that singular means ploral generally in
legislation, and I guess that will apply So, Anangu could
mean a person or a group of people The point is, iLis ying
to define those groups of people who have rights on the Jand,
and they are defined in that definjtion

The Hon, D.C. KOTZ: 1 do not make this particular point
to be pedantic, but later on in the new act vou talk about
daleting a sectioh, being a part of the fands of Apapge
Pitjantjngara, and substituting, 'To an Anangu and ap
organisation comprised of Anangu’, but the cultural interpre-
lation that I am aware of is not singular, it is in fact the people
of. So, when you gel 10 the later part of the act, T am not
really sure what you are falking about when you substtute
that certain lands are vesled in Anangu It does not make a
preat deal of sense unless there is a clarification of the word
Anangu But it is my wndersianding that the word means
people, it doas not mean an individual

The Hon. J.D. HIEL: All I can tell the member is that the
definition is as il is in the tegislation, so that it refers to a
person fiom one of those proups, or people generally [note
that the member for Milchell's amendment No. 5 5 1o delew
subclause (2) and substitule "a period not exceeding 99 years
in respect of any parls of the land o an Anangu or an
organisation comprised solely of Anange’ I think his
amendments accept that il refeeis to a particular person from
that community or the group collectively I can undersland
that the member is making a valid point, but I ¢hnnot sec that
there is any particular problem with the defnitions we have,
because they just make it clear who has rights

The Hon. D.C. KOTZ: I accept the minister's answer. [
also hope that the Anangu do, because it may be a matter of
what this government decides to do in a bill and by this
change makes it so, but the fact remains that the eultural
aspect of the language iself does not agree with the new
inlerpretation thar this government has in this bill

Amendment cartied

Mr HANNA: I move:
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Page 4, line 25:
After “Yonkunytjaljora® insert:
or by an Administrator

linclude there a reference Lo an administrator. One can really
only understand the amendment by reference to sub-
clause 5¢6) of the bill, T will just read rthat out 30 that we can
make sense of the amendment: .

If a provisien of this Act specifiss that an act may bi done or a
resolution made by Ananpu Pitjantjatjara Yankunyljatjara at an
annual or special meeting, that act may not be done. or the resolution
made, by the executjve board an behall of Asangu Pitjanijatjara
Yankunytjatjara
The purpose of the subclause in the bill, which is a good one,
i5 to say that where it i5 specified (hat a resolution of an
annval or special general meeting is required, and there are
a few instances of that hroughout the legislation, then the
executive by itself cannot do that It might sesm obvious, but
it is ong of thoge governance provisions whete the gbvious
is stated so that there is no doubt What T am suggesting is
that, after the reference to Yankunyijatjaca, in other words,
at the end of it, we should have the referance (0 an adminis-
trator, so that acts which can only be dona by an ahnual or
special peneral mesting of the Anangu cannot be done by an™
admimistrator who is called in by the minister

So this is a reference Lo those rmeasures laler on, about
which I have grave concerns, where the minister can step in
and override what the executive is doing S¢ what we are
saying is that, if an administrator je appointad t¢ acl in the
place of the executive, they are bound ir: the same way as the
executive is bound in respect of matters which require a
rastiution of an annual or special general meeting, To take
an example, there is the adoption of a code of conduet, T think
that is ane example where a code of conduct aboul how the
Anangu executive are Lo operate is to be adopted at a general
meeling. It should not be the case that an adminisiratop
appointed by the minister to override actions of the executive
con come in and change oF tear up or creale a code of
conduct Thal is something for the Anangu as a whole.

That is the purpose of the atnendment. 1t is to put beyond
doubt that there is (hat limitation upon an administrator if
such a person is appointed by the minister in those extraordi-
nary circumstances as defined in the proposed new section
13N apd 130

The Hon, J.0- HILL: I indicate that the govamment does
not support this amendment. I am advized the amendtent is
unnecessary as the administrator receives the power of the
executive hoard and can only act in circumstances when the
executive board has the power (o act.

Mr HANNA: The funny thing about that is that the same
argument applies 1o the provision that is in the bili, because
where there are resolutions required by an annual or special
general meeting, by the ministér's argument, they could not
be made by the executive alone. So the very subclause 5(6)
to which 1 have referred is as redundant as the amendment.
But if.we have one we should have both

The commitee divided on the amendment:

AYES (2)
Hanna, ¥ (teller) Lewis, 1 P

NOES (33)
Atkinson. M T Brever, L. R
Brindal, M. K. Brown, D C
Buckby, M. R. Caica, P
Chapman, ¥V A Ciccarello, V
Evans, I B Foley, K. 0.
Geraghty, R K Gunn, G M

NOES {ronl.}

Hill, 1. D (teller) Key, 5 W
Koz, D C. Kousamonis, T.
Lomax-Smith, ]. I McEBEwen, R. T
McFetidge, D Maywald, K. A,
Meier, E. J O'Brien, M E
Penfold, E. M, Rankine, ] M.
Rann, M. I, Redmond, I M.
Scalzi, G. Such, R. B
Thompson, M G Venning, I H

Weatherill, T 'W.
Wright, M. 1.

Majority of 31 for the noes.

Amendment thus negatived,

Mr HANNA: After that experience, I now return to my
questions on the clause, The interpretation section of the bill
refers to o direetor of administratjon and a general manager,
and those positions ars described jn more defail in proposed
new sections 138 and 13D The problem I wish to bring to
mernbers’ attention is the fact that we have done nothing
more here than redefine a manager for the administration

Williams, M. R.

- carried ot under the auspices of the APY executive. Aftef my

first lour of the APY lands a year or two ago, [ came (o the
view thal probably what would be required to begin to solve
the problems of resource distribution and allocation on the
lands would be o have some kind of ombudsman on the
lands—sormeone living on the lands who had a huge degree
of authority to work with both state and commonwealth
agencies 1o pinpoint where the money needed to be spent, o
ensure that the money was actually oblained when it was
promised, and 1o ensure that programs were actually pit into
affect,

Ag it tums out, I subsequently have had discussions with
some prominent Aboriginal peopie who believe that is a good
idea, and it is probably an essenlial requirement of geiting the
money spent properly on the lands. When 1 say 'spent
properly’, I do not mean that the APY executive or anyone
there at this time is spending it improperty in a dishonest
way. I mean (hat the money needs to be spent in a coordi-
nated way. } am not talking aboul the Jim Litstar experience
or the Bob Collins experience, or even the Lowitja
O'Dronaghue or Tim Costello experiance; Lam talking about
somepne who does not {1y in and out and send off repons o
Adelaide or Canberra. I am talking about zomeone with reaj
cloul Whether you call thal person an ombudsman or an
administiater T de not mind too much. The point is that they
arg not there 1o tel] Anangu what 1o do  They should be there
1g tell the stals and commonwealth bureaucrats what o do.

Afler the decisions are made by the siote and federa]
govemnment about how much is (o be spent on the various
programs—whether they be health, policing, child welfare,
or whatever—then thers needs (o be someone 10 ensure that,
first, thar money is available 10 Anangu fo spend; and,
secondly. 10 sec that it is spent in A coordinated way. Lel me
give an example. Wa lalk aboul there being disorder on the
lands, petrol sniffing and so forth -Obviously pant of the
solution is police. For many years, the Police Commissioner
and Anangu have said that we need police living on the lands,
nol people who come and go and not people who drive in for
one night and drive out again. We need people Jiving on the
lands so that they are avaijable and when we call they wil]
come

In order 1o do thal you need housing This is part of the
problem with funding on Lhe APY lands. You can have a
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promise that X million dollars will be spent If you say that
you will spend iL on more polite on the lands bul you do not
have the housing, then it will not happen. It cannot be just any
old ruin: it has to be housing of a reasonable standard—not
¢ make it beter than the house down the street but simply to
be of a standard ihat will encourage police to live thare. After
all, the Commissioner can ask people (o po up there—1
suppose the Commissioner can order people to po up there-—
but if they are not happy, they will not lasi. We need people
1 reside on the lands T give that example in relation o
police, but the same applies in relation to youth workers,
health workers and so on

I cannot resist the opportunity (© observe that the bill
reprasents a missed opportunity I suppose whai I should be
doing is moving a further amendmmens to have such a position
created in this legislation, and it would be defined jn the
interpretation section of the bill Instead, we have a couple of
very standard rouline positions to administer the day-to-day
running of the lands under the APY execulive With those
comments, I am prepared to leava thal clause Is there any
possibility {as foreseen by the government) of there baing
some such ombudsman or administralor appointed, in
consultarion with Anangu of course, as a means of ensuring
that money is not only spent appropriately but is coordinated
when it is spent on the lands?

The Hon. J.D» HILL: The advice I have is that the
government has already appeinted a service coordinator As
o whether or not an embudsman—an additional pesition—is
required, ¥ will refer to my colleague in another place and ask
him to look at the idea I guess all these suggeslions are
worthwhila It then becomes a matter of resourcing . Do you
put more money into those kinds of things, or do you put it

. into services on the ground? I suppose, in an ideal world, you

eould put ajl these things logether, but it becomes a matler of
priority I am happy to refer it to my colleague in Lhe olker
place.

Clause as amended passed.

Clause 6.

Mr HANNA: I move:

Pape 4, lines 30 and 3 1—Delete paragraph (a) and substitle:
{a) to acknowledge and support Ananga ownership of the
lands and o make provision for that suppor;
This gets back to the issue of who is responsible for provision
of services on the lands and how the hell they can do it
without resources.

We ore dealiog with a clause in the bill which concams the
objects of the act In other words, what do we as a parliament
and what do the Anangu want to achieve through this
legislation? The way 1t has been axpressed it does acknow-
ledge Ananpu ownership—that is good, and we all agree with
that. It sets up the APY 45 2 body corporale and sets cut ils
powers and functions and also seeks (o provide for efficient
and aceourtable administadon and managemani—well, there
is no dispute aboul any of that

But does that go far enough in what we are Irying fo
achieve with the legislation? I sugpest thal we actually want
to achieve mere than just selling up some machinery; we
actually want to provide Lthe support so that we can get the
results we ulimately want—less suicide, fewer bashings, less
petrol Eniffing, and g0 on. That cannet happen without
suppori and, therefore, T am echoing an amendment movad
in the Legiglative Council which provides that not only
shotld we scknowledge Anangu ownership of the lands bul
that we shiould also say that it is a goal of the act (echnically

called an object of the act) to make provision for supporling
Anangu ownership It catinot happen without support.

In moving this motion I acknowledge that the Hon. Kate
Reynolds has moved many of the amendments I will move
{angd ] have additional ones that were not movad in the
Legislative Council), and 1 thank her for the work that has
been done Certainly, the Greens and the Democrats have a
very cooperative altitude in relation to this issue.

I cannot understand why the government or opposition
would nol stpport this as an object of the act Why would wa
not want 1o say that we wonld support Anangu ownership and
that we would make provision for Lhat support? It is a
commilment of the most general possible kind that somehow
lagistically we will provide the resources through budpatary
means £0 that ownership of the land is not a mere technicali-
ty, but that it is a functioming community up there That is
what we really aim for, and it cannot be done without the
provision of support. Tt might mean training or it might mean
the funds ta spend money on policing, child welfare or haalth
services and so on;, however, I am not even getting into that
level of detail because the ghjects are al the most general
level Surely provision of support, putling it in its most
general 1enms, is an object wilh which we would all agree.

The Hon. J.D. HILL: The govetnmant dogs noL support
the amendment and there are two reasons for this First, the
objects in the bi]l thal the government is presenting ware
determined through consultation with the APY executive, 5o
they are the words that they prefer The other is a legal nicety,;
that the object of the act in the bill states that the act i5 to
provide for and subsequently acknowledge Anangu owner-
ship of he Jands. The amendment of the member for Mitchell
suggests that the objects in the bill would be amended 1o state
that the act acknowledgés ownership In fact, the advice I
have is that this would mistepresent the fact that legal ttle wo
the land was granted under the 1981 act w0 AP a5 a body
cotporate.

Mr HANNA: In respect of that point, I have a different
position fram the government. After all, the bill itself mlks
gbout acknowledging Anangy ownership of the lands Tam
talking aboul acknowledging it and making provision to
support that ownership At least we are all agreed that there
should be acknowledgment of Anangu ownership. What Iam
talking about is ensuring that we all have a commitment to
supporting thal ownership, not just through legislation but
through the logistics necessary to provide managetnent and
coordination on the lands 1 would not have thought that that
was too much lo ask

The CHAYRMAN: The quastion is that the amendment
be agreed to—declared negatived

Mr HANNA: Divide!

While the division was being held.

The CHAIRMAN: There being only one vote for the
ayes, I declare the amendment Jost

Amendment thus negatrved; clause passed.

Clause 7.

‘Mr HANNMA : This is a very significant clause in relation
to while fellas changing the way in which the AP executive
does its business Section 5 of the current legislation requires
documents of legal significance to bear the signatures of five
members of the execulive The bill waters down the seclion
dramatically and provides that the APY must either have on
its docupents the signature of six members of the executjve
or {and this is the crucial part) 'any two of the following: the
Chairparson, the Deputy Chairparson, the Direetor of
Administration, the General Manager' As the bill stands, the
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chairperson and deputy chairpesson wiil ba Anangu, but the
director of administration and the general manager may well
not he Anangu

8o, you can have (wo white managers up therz wha, by
themselves, can go oul on behalf of the APY executive and
sign off on major legal contracts 1t is no good coming back
later and saying, *Maybe not all Anangu agreed with that ! If
the two white fellag in thal scenario have signed off on behalf
of the APY, thal is it T can be relied onin a coust of law and,
although a company or individual may have done a deat with
the APY, because Ihese two white fellas have signed off on
itthat is it, and the APY are bound by it. Anangu do not want
that. They do not wanl while fallas doing the business for
themn. Thal is nol the purpose of this lagislation, and it should
nol be allowed. Therefore, I move:

Page 5, line 15—Delewe “any 2 of the following® and inseri:

2 of the following {1 of whom must be the Chairperson or the
Deputy Chairperson)

The amendment suggests that at least one of the two people
required Lo sign a iegal document must be the chairperson or
the deputy chairperson So, at least one Anangu has to be
involved tn signing a significant legal document. This is just
a small meagure of support to ensure that two while fellas will
not go up there (whether they be men or womesn, I will zall
tham *white fzllas’) and run things for the Anangu by signing
off on their legal documents. It is to ensure the conlinting
involvement of Anangu themselves in their most significant
legal deelings thai I bring this amendrment (o the committee

The Hon. J.D. HILL: My advice i5 that this is 2 standard
provision and is only an evidentiary provision which creates
a presumption in the absence of proof to the contrary, and it
compares with s2ction 12, which creates a conclusiva proof.
As such, in view of the AP's request to make execution of
documents less difficall, there seems litlle need to resuict
execulion in e manner proposed by the amendment |
indicate that the govemmenl does not support the amend-
ment

The committes divided on the amendment:

AYES (3)
Hanna, K (leller) Kotz, D CC
Lewis, I P.

NOES (1)
Atkinson, M. }. Brever, L. 1.
Caica, B Cicearallo, V.
Foley, K © Geraghty, R K.
Hill, 1. D {teller) Key, 5 W
Koutsanionis, T McEwan, R. T
MeFewridge, D Meier, B T
O’Brien, M. F, Ranking, 1. M.
Scalzi, G Thompson, M G.
Venning, 1. H. Weatheril], ] W
Wright, M. J

Majority of 16 for the ioss

Amendment us negatived .

Mr HANNA: [ would say thal, in the absence of thal
amandment passing, we would be better off Jeaving il a5 it is
and mantaining the current siluation where five of the
executive need to have signatures on a document, if it is to
he binding on the whole of the Anangu Gelling the signa-
tres of five members is not too much 1o ask: if you simply
wail for an executjve board meeting you will get five people,
and it is not a bad thing if the assent of five paople is required
belore Anangu as a whole is 1aken to be bound by a legal
documeni

The Hon. D.C. KOTZ: Before we accept the clause, 1
want to comment on why I supported the amendment 1do
not know whelher members understand what is going an here,
but this clause is one of the most aggressive means I have
seen of anyone (rying to make sure that the people who
actually own a piece of property do not get the opporunity
to vole. This clause says (hat six members of the executive
bioard eqn be used a5 signalories on an evidentiary documant,
and the six members who then are Anangu Pitjantjatjzra, but
then the clause also says ‘or any two of the following” Two
of the following are the director of administeation and the
general manager, neither of whom are Anangu Pitjantjatjara
‘You are tzlking of pulting white people in there to make
decisiong on bebalf of Anangu Pitjantjaljara without the
people themselves being able to make that decision, Thal is
why I supported the amandment 1o this clause, baeausge to
have the slatus quo as the clause stands now is totally
ohjectipnahle

The Hon. J.I». HILL: 1 find it extracrdinary that a white
member of parliament would sa2y that the Anangu
Pitjanyjatjara people, the executive which has said that it
wanis this clause, do not know what they want themselves
The point I make is that (he director of administration might
sound like a white title, but it is acweally a position oceupied
by an Anangu person The honourable member should check
out the facts before making such statements.

Mir HANNA: T is a scenario that can be readily imagined:
that the dircitor of administration and general manager might
end up being whitefellas. It happens at the moment in respect
of a number of communities where the M30 (rmunicipal
services officer) is white, and I can iell you what happens in
many cases because I have seen it and heard it from the
Anangu themselves The Anangu people are not stupid They
have a good pgrasp of what il takes 1o manage their
community They know what they want.

Regardless of whether or nol they are Aboriginal, leaving
aside that factor complete]y, when you have someone who
says, 'I'vg been trained up, I know the law, I've been to
business school, law schoel or university and I'm telling you
we need (0 sigh (his decument ot else (here's going to be big
trouble, we're going o lose $10 million of funding—here,
you befter sign this', with that sort of bloffing that goes on
(and it lhas happened in those communilies up there), you will
find in unforjunate cases Anangu being bluffed deceitfully by
whitefellas who go up thase.

For their own motives, whather to make a buck out of it
or whatever, we will find some unserupulous bahaviour, 1 am
not referting to anyone jnvolved with the APY Executive
presently. I acknowledge that what the minister says is true:
that we have 3 staff member at pregent who is Anangu, and
that is fine, but it is not oo hard to imagine in future that we
will have Lwo whitefellas in (hose positions I am suggesting
that we can Lhen have a situation where you have two
whitefellas signing off on major contracts and the Anangu
being bound by that. That is not 2 situation thal we want 1o
see happen, which is why I will be opposing this clause.

The commillee divided on the clanse:

AYES (18)
Atkinson, M T Breuer, L R.
Caica, P Ciccarallo, V
Foley, K. O. Geraghty, R K
Hill, 1. D. (tellar) Key, 5 W
Koulsantonis, T. McEwen, R 1
McFetridge, D Maiar, E. 1

O'Brien, M. F Rankine, ¥ M
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AYES (cont ) There 15 an added benefit of this By simple reference fo

Thompson, M, G Yenning, 1. H the constituiion, one can see that the AGM has 10 be in
Weatherill, I. W. Wright, M ] September or October. I suspect that, over the years, il would

NOES (3} become ingrained in peopla’s minds: 'Okay, it is September

Hanna, K (telien Kotz, . €. or Qctober; that is when wa have to have tha AGM,” rather

Lewis, 1 P,

Majority of 15 for the ayes
Clause Lthus passed.
Clause 8.
Mr HANNA: I move:

Pape 5, lines 27 1o 25—=Delate subclause {2) and substitete;
(2) Section 6(2)(b)(i}—Delete ‘any peried it thinks fit. in
respect of any part of tha lands (baing apart of ihie londs vestad
in Angngu Pitjamjatjarn) to a Fitjanijotiora oF on organisation
comprised of Pijantjatjaras' and substitule:
A period nol exceeding 99 years, in respect of any pan of the
lands to an Apangu-or an erganisalion comprised solsly of
Anangu
The mischief that this amendment goes (o is the possibility
of mining companies (or others) creating shadowy companies
which have Ananpu officers and members to take advantage
of the provisions restricling corporations in their activilies on
the lands; in patticular, T refer to the obtaining of leases or
licences from the Anangu In other words, | want {o ensure
that, if the Anangu are going to give a lease or licence to a
corporation which wants to come onto the land to do business
for whatever reason {whether it be commercial, mining, or
whatever) then H should be a corporation which is genuinely
Anangu. We do not want any deception That is the purpose
of the amendment

The Hon. J.D. HILL: The advice T have is that Lthe APY
executive requested that land issues not be dealt with in this
set of amendments and that they be dealt with in the next set
of amendments, except for the issue of shon-term leases.
Originally, they were five year leasas. The agreement in the
legislation is that il goes to 10 years, subject 1o A special
meeting

Amendment negatived; clause passed.

Clause 9

Mr HANNA: T move:

Page 6, aftar ling 31 —Jnsen:

{1a) Section B(3)—delete ‘shal) be beld aol more than

15 months after the last preceding nnpusl! gencral mecting' and .

substilute:
must be held in Seplember or October of each yeur

The amendment refers to that parl of the bill concemning
general meatings The amendment, in particulan, inserls a new
subclause. It requires the annual genera) meeting to be held
in September or October of each year. The 1eason for that is
that Lhe current requirerent of meetings baing hald not mare
than 15 monibs after the iast preceding annual generl
meeling means that anhual gengral meetings can be held very
late in the yeat. .

Ttis a simple point. However, the key o this is thai, once
you get past November, there iy ofien hosiness to be done on
the lands Qr in the reglons CUHT.IEL‘IOUS 10 the lands, and a very
large number of people go off to do that tradilional business
So, December, January or Febmary are not good times (o call
an annual general meeting. The simple device that 1 seek w
insert here is that the AGM has o be in September or October
of each year We now have fixed terms for our state
parliament, and state elections are 1o be held on the third
Saturdzy in March every four years All I am suggesting here
is that the AGM would have 10 be in September or October
of each year

than thinking back 1o, “Well, when was the last AGM? The
next one has to be not more than 15 months away ' 1 submit
that this is & stmple way of going aboul it. Lat us spell out
which part of the year it ught Lo be, That way, wa avoid the
problem, in teomg of a meeting, of the demands of traditional
business.

I fully respect those demands. I think everyone who has
any undersianding of Anangu would appreciate that. QOF
course, one cannot do anything about pecple going away for
funerals, and that sort of thing, and the somry business
attached Lo that One cannor foresee that But there is some
StUff that happens at the ¢nd of the year during the hotiest pant
of (e year which we do know about: it happens every year
L et us avoid those months and stick 1o September or Qelober
each year

The Hon. J.D. HILL: [ indicate 10 the member that the
government does not support his amendment. The
govermnment believes that this matter is more approprialely
deall with in the APY ¢onstitetion Setting such a date in the
act may be overly restrictive in view of the need o aliow for
fexibility, for example, in relation W business and funerls
and so on, which may need to be acegmmodated gn the Jand
in any particular year. It is also the government's view that
this would not be an appropriate amendment without frst
undertaking exiensive consuliation with the Anangu as 1o
whethar such an amendment would be practical I do not
beligve that that epnsuliation hag gecurred.

Amendment nagatived

Mr HANNA: T move:

Page 6, aficr line 41 —Insert:

(3) Secrion B—afier subsgectioh (4) insert:

(5} Despite any other provision of this scl. a quorum of an
annual general meeting of Anangu Pitiantjatjara Yankunytjatjara
is 100 people. which mustinclude not less than 10 members from
each of at least six electorates (and, 1o avoid doub, a resolution
made al 2 meeting that is inguorate j5 void and of no affect)

(6) The Executive Board must have accurate minutes kept of
an anntal general meating ar speclal genarnl meeting of Anangy
Pigjanijatjara Yankunytjajara

(7) Any Ananpy 15 entitled to inspect (without charge} the
minutes al the places on the lands, and during the rimes
nontinated by the Executive Board and approved by the mindstar,

(8) Any Anangu is entitded, on paysment of the fee prescribed
by the regulations. Lo a copy of the minutes

This js another addition to what is in the bill Onee again, 1

-note that this has been attempted in the upper house. ] am

hoping that there will be more suppornt in the House of
Assembly There are several subsections hereby added 1o

gection & 1 will go through each oge. The first i3 that &

quorum of an annual genera! meeting should consist of
100 peaple, which must incitde pot less than H) members
from each of al least six ele¢torates

The background to that I can briefiy expiain. 1en elector-
ates were drawn up in the last piece of legislation conceming,
the APY lands. Obviously, those 10 eleclorates cover a range
of communitics Different families and even slightly different
languages are involved. Obviously, at an annual general
meeling you want a cross-section of alt the peopls who live
on the APY jands—all the peaple who are coverad by this
legislation Another issue is the guorum jtself. T am suggest-
ing that there should be a minimum number of 100 peapla al
an AGM, and that numnber is certainly achievable The precise
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population of the APY lands is probably impossible to say.
There is probably no one comect number when it comes to
papuiation on the lands 1L fluclates, and everyone knows
thai. We might be talking anywhere between 2 000 and
3 000—maybe mora than 3 000 at various times. Out of that
number of paople you would think that you would be able to
get 100 people. The peint of it s thal you need a broad cross-
seclion if the annual general meeting is w come up with
decigions that affect the entire 3 000, or however many
people are on the lands.

That is the point of that first part of the amendment. The
second par of the amendment that 1 am putting forward
insisls that the executive must have accurale minutes kept of
an annual general meating or special general meeting of (he
AFY. That does not mean that the chairperson or the deputy
chairperson must sit there writing out everything that is said,
bul it doeg mean that the executive must al least arrange for
minutes to be taken and kept 6f (hese general meatings. That
can be quite important, because, in recent limes, we have had
dispaies about exaclly what uanspired at these peneral
meelings '

A recent example wag to deal with the consultation on this
very legislation where there was a dispute. Was a motion
passed when a proposition conceming this bi}l was pw? I am
informed by an eye witness that there was a 32-32 tied vole
The resolution was put again, and it was 100 per cent
unonimous one partictlar way. The datails of the debata of
thal day do nol matter right now. The point is that you conjd
have spporters of one side coming out afier that meeting
saying, 'But the proper resull was a tied vote', and you could
have other people coming out of that meeting (as they did)
saying, ‘Look, it was 100 per cent unanirmous. We have
100 per cent support’

You cannot have an evenly divided vote and 100 per cent
support. Tam giving that as a real-life example to show why
it is essentjal |0 have the minutes kept. In practice, that might
be done by one of the clerical officers, perhaps by the
Direclor of Adminisiration or the General Manager. It does
not really matter who does it, bul it does give an obligation
to the executive that those minutes must be kepl Thirdly, an
entitlement is given (o Anangu 1o jnspect withoul charge, that
is, without having to pay for the minutes at places on the
lands nominated by the e¢xecutive apd appraved by the
minister.

The point of that is that there is no point keeping minuies
of the general meetings if they ate stored only aL Umnwa
Someona from Pipalyaljara says, '] want (0 see the minutag
If there was a disputs between that person ont in the west apd
somepne il Umuwa (the execotive), you would not wanl the
execulive (0 say o that person oul west, *Weil, you have to
come into Umuwa and you can have a ook at the minutes
right here in front of us' You actually want some sart of 2
Fair gyslem so that the minutes are available to the various
communities So, that is what that particulns amendment is
about Tt is just to make sura that everyone on the lands ig
going 10 have a fair opportunily of having a Jook al the
minutes of the general mesting That is geing w help
everybody becauss it is going 1o solve disputes about what
happenad

Fourthly, a very similar amendment—any Anangu is
entitled on payment of the fee prescribed by the regulations
to a copy of the minutes So, laking those two together, wa
are saying that Lhe minutes should be available for inspection
at various places—perhaps each of the communitias across
the lands-—but if you want 1¢ get 1 copy of the minutes you

might have to pay o small feg. K might be $3, but that is just
1o stop, say, 1 Q0C people all requesting a copy of it, and
geting all thal paper genarated when il is not sriedy
RELBSSATY.

So, this is a provision about the general meetings to make
sure that they are run better. They have a better cross-section
of people coming atong 1o them so that we know that they are
truly representative if major decisions are taken. And we want
10 make sure thal minwes are available For alj Anangu, and
that will prevent debates and dispates about what happened,
what was said, and what was not said at the various general
meatings. With that, T commend the amendment o the house,

The Hon. L.D. HILL: The government does nol support
this amendmen!. Reparding the first matler, subsection {5,
Tam advised that the matter of the quorum is dealt with in the
AP constilution. Regarding the olher three subseciions, T am
adviged that these matters could also ba dealt with in tha
constitution. Corresponding provisions zegerding  Lhe
provision of minutes for executive meetings appear in the bill,
but this is because the executive has the power to exclude
Anangy from executive meetings. All Anangu may altend
general meetings of AP, 50 jt not considered necessary for
formal access to the minutes of these meetings to be en-
shrined in the act in the sarne manner.

1 will make a more general point Tha chief criticism of
the government in relation to this bill is that it is putting in
some provisions which have not been the subject of adequate
consultation with the people, yet the amendments which
origimated from the Hon. Kate Reynolds in the other place
and which are now being moved here would seem o me to
suffer from exactly that problem. These are ideas (hat
members might think are good, but they are not ideas that
have generated out of the community. T would ask the
member to think carefully about the things that he is raising
in here, because in somc ways 1 think they are slightly
patronising: they are telling a community how it should mn
its business, and they are matters which are really properly
the subject of the constitution of that body, which it can
determing

Amendment negatived, clause passed

New clguse JA

Mr HANNA: I mova:

Page 6. afier line 4 |—Inser:

QA —Inseriion of sectiop 84,

Afler section 8 insert;

8A—S&pecial Report

(1) The Executive Board must, &t each anaual general
meeting, present a report on the operatlon of the Bxecutive
Board

{2) The ropon must contain—

() the information prescribed by the regulations, ond
(b)be made aviilabla to Anangu in the form specified
in the: regulations.

(3) An Apangu is entitled fo inspect {withaut charge) the most
recent report prezented under this section al the places ot the
lands, and during the Limes, pominated by the Executive Board
and approved by the Minister

(4) An Anangu is entitled. on payment of the fee prescribed
by Ihe regulations. 1o a eopy of the report.

(5) This section is in zddition 1o, and does nol dtrogate from,
any other provigion of this or any other Act raguiring the
Executive Board to provide a report

This is nol in the bill a1 the moment 1L is a requirement that
the executive must at each AGM present a report on (he
operalion of the executive So, it is a straightforward
accountability measure 1do not know why the government
would oppose that The amendment further states that the
report must contain the information prescribed by the

2
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reguletions and be made available 1o Anangu in the form
specified in the regulations. Of course, I do not make the
regulations, but if 1 can get this through, it is up w the
government to specify exactly what should be in the report.
One would expect it w include things like the number of
times the executive met, perhaps who (wned up Lo ihe
execulive meetings, and parhaps some summary of the
minutes of the executive It would not nacaessarily be
rehashing everything that the executive has decided, butthat
is the sort of ttuny; that might appear in the report. That would
be up o the governmenl 1o work out with Anangu whal sort
of Information would be best provided at the AGM, but it 15
part. of providing a bit more struclure at Lhe annual general
meelings so that there truly is accountability, and there seems
o be general agreement that we do want to see increased
accountability There is no real problem with that

The other aspect to the amendment is an catitiement for
Anangu to inspect the most recent report from the execulive
at various places on the lands which will be nominated by the
executive and approved by the minister Again, Lhe jdea of
that is that you might get a copy of the most recent report at
the administrative office around each ope of the different
communities. 3t might be 10 or 12 communities where you
might have that report held at the office and available for
inspection. I think it is just 8 mexrsure which will increase
accountability. People waat Lo know what the executive gets
up ta, and I do not mean that in a sinister way I just mean
that people want to know how the execulive operates and it
is simply a matter of the executive being up-front about that
when they come glang to the AGM.

The Hon. J.D. HILL: The government does not support
these additions. I advise that the measures in large part are
covered already in ¢lause 14 which iz on page 18, and in
particular I yefer to section 13A(1) and (5) and 13A(4)(a) and
(4¥e).

Tha comrnittea divided on the pew clause:

The CHAIRMAN: There being only one vota for the new
clause, it i lost

New clause thus negalived

Clause 10

Mr HANNA: I move:

Page 7, line 4—

ll:)lelme ‘10 and substitute:

This is one of those amendments where the substantial parl
of it comes up Iater Ttis an amendment about the electorates.
As T have already mentioned, there are 10 electorates up on
the lands, up in Kulka There are people who balisve that
their cormmunity is worthy of being represented in a separate
electorate and that, in my view, is a reasonable proposition
because i 15 a sizaable town in terms of the communilies up
on the APY lands It certainly has a distincl identily, aven
though it is not far away from Pipalyatjara.

This amendment allows thera to be 11 elecloraies instead
of 10 and my later amendment No. 32 specifies Kulka, so [
put this amandment forward in order to allow that later
amendment to be put To pur that another way: amendment
No 32 i5 consequential upon the passage of this amendment
o clause 10

The Hon. J.D. HILL: The government dogs nol support
this amendment for the same reasons I indicated for 2 nurmber
of the ather amendments This is an idea which is being
dropped by the member for Mitchell, based on amendments
moved by the Hon Kate Reynolds, from another place,
withgut any consultatton at all, as 1 vnderstand i, with the

traditional owners The number of electorates now is 10, ag
1 understand it, and that was worked out afier a very thorough
pracess of consuliation some two years ago We are not
necessarily saying that there ought not be an 1 1th, but that
should be as part of a process of consultaion with the
traditional owners and can be dealt with in stage 2, se that it
15 noL something imposed on them by this house.

Mr HANNA: I just make the comment that there are some
very significant parts of this bill which do just what. the
minister says: impose things on Anangu That is the whole
poinl of the objection It 1s the essence of the objection about
the process with Anangu and it is the essence of the objection
Lo the process that we are following in this parliament, where
it is being rushed throogh, and that is why we are taking such
a long time about it.

Amendment negalived.

Mr HANNA: I move:

Page 7. lines 6 to B—

Delete subsection (2a) ond substitulic
(2a) Subject 1o subsection {3), o person may oot be a

member of (he Executive Board while holding
office—

() as the Direcior of Adminislration: or

{b) as the General Manager; or

{c)ns an employse of Anangy Pitimtjatjara

Yankunyijatjara; or
(d) in o position, and in a2 body, specified in the
repulations
(3} The Minister may, by notice 'in writing, exempl 2

person from the operation of subsection {2aXd)and

such an exemption may be subject 1w any condition

tha Minisiar thinks Gt and may be varied or revoked

hy the Ministar at any tima),
This is applher amepdment 1o clauge 10 of the bill which
deals with the executive of APY Subsection {2a) is replaced
by this amendment The essence of itisthat a person should
not be a member of the execulive if they are ditector of
administration, genera} manager or someone who works for
APY Itis very simply an additional governance provision lo
avoid conflict of interest and (o avoid (hat difficult situetion
that I described sarlier. Sadly, it does occur but sometimes
you will have someone overbearing in meetings and therefore
it iz beuer 1p maintain a distinction between the elected
people who are meant (o make the ultimate decisions about
the siratepy and the way things should go for Anangy, and
those people who are tere to carry out their directives
Ohviously, the director of administration, the pgeneral
manager and other people who ate employed by APY are in
that category.

I am suggesting that they should not be a member of the
execulive board while they hold office There would be
nothing wrong with somebody who has worked for APY,
once they have finished in that posilion, being eligible for
electipn, and there would be nothing to stop somecne who
has been on the APY executive afier they have finished thair
term applying for one of these jobs T am suggesting that itis
betler management to saparate the two and make sure that
those two calegories arg kepl separate The elected people
who are ther2 to look atthe objects of the act and the gverall
management of the lands and those people who work for the
axecutive, be they Anangu or otherwise, should be keptina
different calegory. That is the reason for this amendment

The Hon. J.D. HILL: The government does not dicagree
with what the member said In fact, all he is adding by his
amendment, as I understand it, is subsaction (2a)(d), which
is the general kind of catch-all in a position and in 2 body
specified in the regulations L is not clear from the amend-
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ment who that would apply to The adviee I have is that this MNOES (cont.)
is not a necessary amendment, and we balieve that the Foley, K. O Geraghty, R. K.
pravision in the bill sufficiently covers the fie)d to deal with Hil,1.D Kotz, D. C
any problems or any of the potential conflicts that might Koutsantonis, T. (tellery McEwen, R J
arcur. McFetridge, I Meier, E. J
Amendment negalived O'Brien, M. F. Rankine, 1. M
Mr HANNA: I move: Scalzi, G Thompson, M G.
Page 7, line ] §-— Venning, I H

Delete '3° and substitute;
[+

This is another amendment coneerming the exsentive and
those matters Al the moment upder (he bill the minister must
cause the electorates to be reviewed not later than three
months prior o each election The review must include
consultation with APY and the executive. A broad consuliy-
lion process is meant 1o oceur when the various electorates
are being considered. The point is that the electorates should
be reviewed not Iater than six months prior to ezch election
Obvicusly, if the alectorates are changed just three or
%2 months prior Lo an election, it does nol give people very
much time to prepare for the election If they want to RO
around visiting all the famiiies in that panicular community,
they are welcome (o do that. Three months €0 nat give them
a lot of time necessarily in which (o do that, especially when
you have people coming and going, people moving around
in the different communities, whether for work or family
reasons and so on, It is simply to give the whole of Anangu
mare notice before the election when alectorates are to be
changed and you will have voling based on diffevent areas.
The Hon. J.D. HILL: Tha government doss not accept
the amendment The advice [ have is that the review of the
electorates i3 to ensure the most elacioral representation is
developed for an election and, in view of the large amount of
movement that oceurs on the lands, a review at §ix months
would be less useful than one at thiee months—thar 15, three
months prior to the naxt election. The goal is to get the most
accuraia roll you can prior to the election pecuning. An
assessmenl six months before an slection would be less
accurate than one threz months before (he next election.
Mr HANNA: I understand the point that is being made
by the minister. It does not really answer the poini that I made
in putting the amendment forward. The other comparison that
comes to mind is our state electoral redistributions, which we
do in a lime frame fairly shorly after each general election,
The boundaries ate redrawn 12 or 18 months after each
general election and that amounts to perhaps 244 years to
threg years before the next peneral alection Perhaps the
minister thinks ehat that is not an appropriate redistribution
mechanism, or at least the titming of it. In relation w the
minisier's response, 1 can ses that there is somethjng in that.
Obviously, the closer you get o the alection, the more
accurate picture you will have of who will be argund on
election day However, that surely has 1o be balanced with (he
need for people to prepar: for an election, The potential
nominees need (o think abaut what work they are doing at the

time; what is happening in their families at the me; znd how .

much work they wan (o put into talking paople to voling for
them ] would suggest that it would have (0 be more than
three menths to allow an adequate time for that.

The ¢committee divided on the amendment;

AYES (2)
Hanna, I (ielier) Lewis, L. P
NOES (17)
Atkinzon, M ) Breuer, L R.
Caica, P Ciecarello, V

Majority of 15 for the noes.

Amendment thus negatived,

Mr HANNA: I move:

Pape 7, lines 1910 20—delete subsectians () ta (1 1} {inclusive)
and substitute:

(2} A member of the Exacutive Board must, within 3 monthe
afier being clectad or appointed, COMMENEE o course of
training related {0 corporate governanca,

We ars dealing with clause 10 fgain, concaming the exec-
utive. The real point of this s that there should be an
obligation on the patt of government to make training
available. This has been one of the sora points when dealing
with the ABoriginal taskforce. Tt was said that $50 000 would
be allocated for taining of the incaming executive after the
last APY executive elections AS far as I understand it, that
trainiig never ook place I have heard thel the APY exac.
utive would like training. There are obviously & range of
maiters—whether it is financial, 1o do with other governance
issues, or whatever—which comld ba the subject of such
training. The way in which the smendment is framad, it lgoks
as if it is.an eblipation on the part of (he executive ta undergo
such training That in itself conld not be 2 bad thing, but the
other side of the coin s that funding would need 1o be
allocated for that training. Really, it is as simpla as that

Everyone recognises the need for adequate governance on
the AFY lands No-one js pointing the figure at the curren
arany past executive, but il cannot be a bad thing to require
3 certain amount of training in relation 10 doing the job Afles
all, from time Lo time people will be alected who have had no
previous experience of being on a board. 1t is not a bad thing
at all for them (o get some training within three months of
taking their place on the executive afier baing elected. Again,
itis a simple clause With some of these, I really wonder why
the government would be disagresing with such a stipulation
After all, what could be wrong with insisting on some
training relating to corporate governance?

The Hon. J.D. HILL: The member for Mitchell seems o
misunderstand his own amendment. What his amendment
does is to take out 3 whole slab of language which is in 2
seclion and subslitute a slab of Janguage which is also in the
section In the bill, in section 9, after subsection (7). four
provisions are inserted, that i5 8, 9, 10 and 11 I draw the
hoaourable member's allgntion to the exisling section 9,
which provides:

Subject to subsection (113, a member of the executive hoard
musl, within three months after being elecied or appointad,
rommenca g course of training related to corporate governiige
The difference is that the government’s measure has bean
approved hy the minister We want to make sure that this is
& proper £oUrse, not a course put on by Dodgy Brothers In
addition, what (he member for Mitchell has lefi oul is the
capacity of the minister to exempt a member of ihe executive
board from having te undertake that requirement if there are
particular reasons. 1L may well be thal someone cannot Bt
Access to a couwrse in thal perod of lime The member for
Mitchell is making it narrower in some ways and making it
open to the provision of courses which are improperly




b Aor,

2008 12:4¢6 APY Umuwa

Wednesday 19 October 2005

HOUSE OF ASSEMBLY

No. 3243 P 15

379

constructed and which may be run by people who are
charlatans. This is about having better standards in place.
Howaver, the government supports the general provision.

Mr HANNA: The question for the government—and I
supposa the opposition—is why it is thought that the
executive members conld not decide for themselves whalan
appropriale course would be. Why they would have to be
approved by (he minister is the question. Once again, where
the minister has said to me, "Well, 1 should not be standing
here as a while fella imposing on Anangu,’ that is exactly
what the clause in the bil) does It provides that the executive
not only have to go on a training course but also that they do
not get to choose it Essentially, it will be something that has
Lo be approved by the minister

The Hon. J.D. HILL: I do not warit to delay the commit-
tee, but T would have thought that it is logical that, if people
have not undenaken any governance training, it is highly
unlikely that they would be able 1o judge whether o course is
sultable It is aboul having a minister—the povernment, in
other words, and [ guess the department in practice—assess
whether or not the processes are appropriate Otherwise, you
could get anyone. There are lols of people around who would
putiogether some sorl of package and charge peopie a Jot of
meney. They would say, 'You've now got a cenificale in
governance,” which may falsely make people believe 1hat
they had a whole lot of skills they would noi have Tiis about
trying to get a proper standard [ fail 1o see how you could
argue against Urat, but pechaps you have reasons.

Amendment negatived; clavse passed

Clause 1}

Mr HAMNNA: T withdraw amendment Nos 13 and 14 on
the ground Lhat they are consequential o an sartier defeated
amendment. I am cerainly happy for clausc 11 to be dealt
with as a whole, In new secijionp 90(2), the reference to
chapter 2D Part 212 6 of the Corporations Act 2001 of the
commenwealtl is gbviously not self-explanatory. To place
it on the tecord, will the minister advise whatl grounds there
are for disqualificanon [rom managing corporations?

The Hon. J.D. HILL: 1 understapd that this is a fairly
leng provision. It details the grounds on which directors can
be disqualified Primarily, I understand it relates to dishones-
v 1 catinot do so now but, if the member wishes, we can
provide him with a copy of the section in due course.

Mr HANNA: 1 am happy for the minister to email it to ma
in due courge Another question I wish to ask relates to new
seclion 913(4) I arm sure that the minister appreciaes thart, at
quarter to three in the moming, afier a debate of some hours,
1 have nat had an gpportunity to check atl the details I would
wish in debating the bill My question is about whather the
capacity of the minister {0 direct the execulive (o yemove 2
member from office is in the current 1981 legislation.

The Hon. J.I» HILL: The answer is no.

Mr HANNA: T note thay we are starting to get inio hol
water, whare we have a reversal of the principle of self-
determination Atier all, why would the governmeni not leave
iL to the execulive o remove members who fail (0 comply
with the duties they have as executive members? For
example, it becomes possible for the execulive to rermove
members of the executive by a two-thirds majority if the
member is absent from three or more consecutive meetings.
The minister may direct the execulive 1o remove a member
from office if they fail to attend six or more executive
meetings of the excoutive. I sugpest that the exacutive
members themselves know best the circumstances of an
executive member's reasons for absence and that it should be

left up 1o the executive to decide if they are going to chuck
someone off the executive. That is a severe power and one
would hope that it is only ever uged in the mest compelling
circumstances 1 point out to those lislening to the debate that
this is a dramatic depasure from the 1981 land rights
legislation because, for the first lime since then, as 1 under-
stand the ministes, it allows a future miniser to diract the
executive 1o 1emove one of their number from office

The Hon. J.B. HILL: T understand that this is a provision
that the member considers 1o be one of the most substantial
issues—s0 does the povernment This is gne of the provisiong
which is essenfizl in order to provide the appropriate
governance arrangemests bzcausc, at the moment, the
minister does not have any powers 0 do anything if the
executive board, or members of it, are acling in breach of the
legistation or failing to attend to their duties This 15 whatl we
are trying to address Under the Local Government Act (and
I note that the local government minister is here), he, as the
minjster, has certain powers which he can exercise in relalion
to councillors er councils that are acting inappropriely
outside their charter. That is an appropriate thing.

It is quite reasonable to have a similar power in relation
to this particular exceutivé, and it is one of the requirements -
to get the governance arrangements in place becanse, if there
is a failure to act approprialely or there is a hreach of the
legislation, the government has to be able to do something,
it cannot just allow it to continue. I point out lo the member
that this is a diserelion, §0, in the exercise of s discretion,
he would have to ascertain whether or not the breach was so
significant that it would require the exejcise of that power
It is implicit that the minister would consult and discuss the
issuz with members of the board as well.

Clause passed.

Clause 12 passed.

Clause 13.

Mr HANNA: T move:

Page 17. linas 32 and 33— .
Deleté ‘audit the sccounis of Anangu  PRitjantjatiara
Yankunyljaijara at any (ime’ and substitute:
al any Llime, and must al Jeast gnec in coch year. sudit
(without {ec) the accounts of Anangu

The critical thing there is the auditing at least once in each
year This is the problem of being compelled to continue with
this debate at nearly 3 a m. I am ool normally ong 1o com-
plain, but I see that my amendment No. 15 was linked with
amendment Mo 16 and they go together T will lest this
amendment. The important thing is that the Audftor-General
should be reguired to awdit the accounts at least once ezch
year withomt fee to the Anangu

Wa have the Auditor-General assessing all sorts of
govemment functions and just recently coming © some fame
for having a look at tie accounts around parliament house and
at how much it costs Lo run the catering service and =0 on
How ahout we have the Auditor-Cieneral having a look at the
APY accounts free of charge to the Anangu? If the

. povemnment wants to introduce all of these additional

governance provisions, obviously & cost is involvad, The
Audilor-General i3 there 1o audit the expenditure of public
moneys in any case, so why should he not audit the money
that goes through the APY lands cach year? One might think
that subclavse (2) will then becarme redundant, and that wasg
the intent of my original amendment No 15

If 1 succeed with amendment No 16 requinng the
Auditor-General annually to Jook at the APY books, then Ihe
government might well think that we should go back to
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subclaose {2) and dispense with that anyway We have two
amendmenis bound together. There has baen some confusion
In: relation to amendment No 13, but that does not matser,
because it is important al this point that we require the
Audilor-General 10 g0 up every year o Jook at the APY
accounis. It is important that I have stipulated there that it
should be without fee 10 the Anangu I would not expect the
Auditor-General to send a bill afier checking their accounts
We will then have one of the most publicly aceountable and
thorough scrutinies of the APY accounts we could possibly
wish for, and tha has (e be good for accountability,

The Hon. J.D. HILL: The government does not suppart
this amendment, bacause it believas it would be far too grent
an intrusion into the affairs of the AP executive. Under the
bill the executive must cause a financial audit each yearto be
done by an appropriate audilor, and that has been the situgtion
in the legislation since it was first introduced in 198], The
government's hill includes the capacity of the Auditor-
Generel to audit the accounts al any Ume to give them the
power (o 100k into them if there is a particular jssue or reason,
It is not 10 have the Auditor-General Eoing in there every
year.

The honourable member is suggesting that the APY
axecutive would have to be sudited by an official auditor
every yaar and, in addition, by the Auditor-Genera] Every
year That is a provision that would be far more onerous than
would apply to just about any body that I can think of. If the
whole line is thal the government is wrong for intuding into
this communily, then the amendment the honolrable member
is suggesting is 2 far predler intrusion thap anything the
Bovernment is suggesting,

Mr HANNA: The minister knows very well that the
intention of these two amendments together, even if T have
forgone the right to move my amendmentno 15, unintention-
ally, is thal thc Aoditor-General, rather than a tegistered
company audilor, ought Lo be the auditor for Anangu, and in
this' way they get 1 service free, an excellent service, rather
than having to pay for it. Then we will not have arguments
ahout whether the money is being spent or misspent, and we
Know thal the Auditor-Genera] i quite happy to welgh into
tha state government and probably anyone else if his office
feels that money is not being spent as it should or as quickly
ag it should.

The committee divided on the amendmeni:

AYES (2)
Hanna, X {teller) Lewig, 1 P
NOES (15)
Alkinson, M . Breuer, L. R.
Caica, P. Cicearallo, V
Foley, K O, Geraghty, R K
Hil, T D Koutsanwonis, T. {1eller)
McEwen, R | MeFetridee, D
O'Brien, M E Rankine, ]. M
Scalzi, G. Thompson, M G
Venning, ! H.

Majority of 13 for the noes.

Amendment thus negatived; clanse passed.

Clause 14,

Mr HANNA: This is the ¢lavse in the bill which deals
with the reports and the budget One of the humble aims I had
in bringing amendments to the house was w require the
minisier 10 come back to both houses of parliament with a
report on the operations of the executive Since the commilies
has decided to dispense with the definilion of Aboriginal
Lands Parliameniary Standing Committee, T prasume it is the

intention of the committee not (o have such amendments
included jn the Bill 1 will not be proceeding with my
amnendments Nos 17 and 18, However, I wmn to amendmant
Ne 19 and mave:

Pape 18, tine 39—
Delate ‘will’ and substitute:
may

This amendment adds an element of discretion Tt is tied to
another amendment. It is in" respect of the direcior of
administration The amendment removes the stipulation that
the director of adminisiration must be appointad by the
execulive boerd, and it sugpests that the director of adminis-
tration may be appointed by Lhe executive board

The Hon. J.D. HELL: | indicale that the government doas
not support this amendment. The amendment would create
a discretion which would threaten the position of director of
administration. Perhaps what the commitlee does not
understand, or may not know, is that the directar of adininis-
tration has traditionally been an Anangu person and the
general manager has frequently, but not always, been a non-
Arnangu person. There is a mentoring relationship between
the two. This is seen 10 be an essental function by the
executive anpd my advisers. 1L is important that it is protected
by the legislation If there wera discration there, then it may
g0, and we would end up with a white administrative person
in 2 particular commuiity; and that would be a great shame.

Mr HANNA: The minister's answer is quite compelling.
However, 1 am prepared ta put it 1o a vote,

Amendment negatived

Mr HANNA: | move:

Page 20, after lina 25 Insert:

VIEA—Director of Administrolion or General Manager 1o be
Anangu

Dezpite a provision of any other act or law. aither the Directar

of Administration or the General Manogar must be an Anangu
The minister has referred to a practics whereby ane of the
two key employee positions—in this case titled the direcigr
of administration ard the gencral manager«=by convention,
has been Anangu. I am suggesting that this should ha put into
the law so that, in fact, we cannot have \wo while fellas
coming on board, albeil with everyone starting out with the
best of intentions, and then Anangu being disappointed
because of those twe white people more or less laking over.
A provision already has been passed that aHows just those
two people 10 g0 and sign significant legn} documents on
behalf of Anangu and, if that happens, Anangu will be bound
by it. Having one of those two people at ieast from Ananpu
is even more important. This is a provision thal has not been
dealt with in the Legisluive Council. It is an opportunity for
the House of Assembly to insist upon something that is
convention, anyway, as the minister suggested This is an
important safeguard

The Hon. L., HILL: While I have some sympathy for
the position the mamber is putiing, T indicate hat we do not
accept it. There are two bases: one is a broader philasophical
ane and the othér one is more practical. The broader, more
philosophical one is that this i5 a matter for the determination
of the AP executive. It is quite capable of exercising Lhis
decision making process and has always, as I understand it,
had a director of administration who is an Anangu person.

The more practical issue is that there may wel} be af some
future stage 1 circumstance where, for exampla, the general
manager is of European background and the director of
adminisiration position i vacant and there is no suitable
person in the short term to A2l it, but there is a requirement
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to have semeone acting or working in that posiuon for a
period of (ime who may not be an Anangu person If this
provision were implemenied, there may well be 2 breakdown
and thers would not be someone who could do the job. Tam
sympathetic with what the member is suggesting, but the
practice js that there has always been one or [he ather in that
role—and, in soms cases, 1 think both have been Anangu. I
think we can trust the Jocal people to work this oul for
themselves.
The committes divided on the amendment:

AYES (2)
Hanna, K. (teller) Lewis, I P.
MNOES (15)
Atkinsori, M. 1 Brewsr, L. R
Caica, P, Cicearello, V.
Geraghty, R K. Hill, ] D {uallar)
Koutsantonis, T McEwen, R.J
McFetridge, D. Meier, & 1.
O'Brign, M. F Rankine, } M
Sealzi, G. Thompson, M. G.
Venning, I H.

Majority of 13 for the noes
Amendment thus negatived
The CHAIRMAN: Amendment Mo 23 is consequential.
Mr HANNA: T agree with that,

The CHATRMAN: We now move to the member for
Mitchell's amendment No 24,

Mr HANNA: This is wuly one of the most important
amendments before us tonight. We are now comming Lo the
most critical provisions of the bill under pew section 13N and
130—the powers for the minister (o dizect the executive and,
indead, the power for the ninister 1g suspend the executive.
Although T am proceeding with this amendment, which is
sffactively to 13N, that will not preclude me from going back,
10 the previous new seclion 13 clauses when we deal with the
clauze with or without amendment.

The dramalic departure from the principles of self-
determination are manifasted in this bill through these two
government provisions. The minister, under new section 13N,
has the power to direct the execulive to take such action as
the minister requires to corracl of prevent a detriment Tn
olher words, if the minister (hinks that the executive is doing
something wrong, gither by doing something or not doing
something, then lhe minisler can step in. There are some
eriteria The minigter must be satisfied thal 1he executive has
refused or failed to excrcise, perform or discharge a power,
functign or duty under the act or the constitulion, and the
refusal or failure bas resulted in, or will resultin, a deuiment
to Anairgu generally or (o u substanlial section of Anangu.

1 think that that amounts Lo the same thing that I said a
moment ego. Basically, if the minister is sausfied that the
axeculive has done the wrong thing, the minister can direct
the executive Lo requira corraclion So, il is not & provision
which asks the minister to call upon the executive to reverse
its decision or to take some particular aclion Itis a provision
which allows the minister to divectly step in and effectively
replace & board with an executive decision, The point is that
if we have 2 good minister like the current minister we can
asstme that there will not be a heavy-handedness about this.
Howaver, we make the law for future minjsters, and we do
not know who those fotute ministers will be.

This provision allows the minister Lo say, for example,
“The executive has not done enough to encoarage tounsm on
the lands Why aren'( thete toutists going in by the busload

to al} the different communities, wking photographs, and

dropping their lunch wrappers?' Even if they are potentially
bringing in alcolie! or other problems, if the minisier is very
much in favour of economic development, even at the
expense of the cultural life of Anangu. the minister conld step
in under this provision and say, “You shall allow enlry to
tourist eperators, elc. You shall grant them permission 1o
come onto the lands,' or for certain businesses to be estab-
lished on the lands, or for the slores on the lands o be run in
B ceriain way

Of course there is the provision that the alleged refusal or
failure has to result in a detriment to Apangu or 2 section of
Anangu Bul if the minister is $0 minded, the rninisier can
sy, 'On an economic basis, the Anangu are going 10 miss out
if they don't have all this tourism coming through, so [ have
1o step in, override the executive and create all thasa meas-
ures which will facilitate tourism.! That mighl be one
example, and it might be completely inappropriate culturally
1o encourage 2 particular kind of tourism which the minister
of the day thinks is a good thing 1 am extremely uncomfort-
able about that clause in any case and, if jt were possible, 1
would acwally wish division 4B 1o be put separately, if that
were perthigsible vnder the stinding orders Bull do have an
amendment drawn up and, in he event that Anangw are stuck
with the right of the minister to intervene or even sack Lhe
execulive, then al least we could have this procedure
followed I move:

Pape 24, alier ling 37—
lnsert:
(la) Howaver, beforé giving a direclion under subsee-
tion (1), tha Minister—

(i) must cause nolice of his or her intention 16 give
such o direction o be circulated in a manner that
is likaly o come Lo the atiention of the majority of
Anangu on the lands; and

(b) must have regard 10 any reasonable submissions
made by Anangu relating to aliernative methads
af resolving the problem giving rise 1o the pro-
posed direction

There are two parts 10 the amendment. The first paris that,
if the minister js going to take this exirema action of stepping
in and replacing 4n executiva decision, then the minister must
let the whole of Anangu know thal the mintster is intending
to dio this. Now that might be through PY media; it might he
through leaflets distributed to the various comraunilies, it
might be by emailing the various community officers with
appropriate instructions about circulaling within  their -
patticular community

The amendment is open about how that is (o be done, bul
the critical thing is thal if something 25 dramatic as minister-
ial intervention is to occur, { am suggesting that all Apangu
should be consulted about it. Why are we here at nearly 3. 30
in the morning? I is because paople are upset about the lack
of consultation in relation to this bill; not all of it Some of
the people are happy with all of the bill, I am toid; some of
the paaple are unsure about large parls of it; everyone appears
to agree about some parts of it; but there is that critical issue
of consultatfon, Consultation does not mean just going to the
executive of the day and talking to them. Tt means allempling
1o circulate the government’s inlentions Lo all of Anangu, end
that should happen Itisone thing with legislation Itis even
more critical, I would suggest, when il comes (o the minister
replacing the decisions of the Anangu executive.

That is the first part of the amendment. The second part
of the amendment s that when, a5 you would expetl, seclions
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of Anangy or indjviduals respond to the ministar's notica of
the direction he intengs to give, the minister must have regard
to any ressonable responses which come back, so the minjster
musl communicale with the Anangu, and it is n (wo-way
process. The minister must say, ‘I am about ta ride ovar the
decision of your exeeulive that you have elected 1 as the
minister in this situation have to circalate that widely among
the people on the lands,’ and then the minister must listen 1o
any reasonable submissions made in retuen After all, peaple
miglit say, ‘Look, before you do tiat, can we have a general
meeting or some sort of public meeting in this part of the
lands or that part of the lands?” Lets say the minister's
opinion is, and ihe member for Morphent when he js
Aboriginal affaits ministar, possibly in about 12 years lime,
may well think that the interests of the Anangu are best
served by allowing as ruch economic davelopment as
possible, so let's let the tourist operators in and facilitate
lourism sites within the lands 50 that people can have ridgy-
didge outback experiences One can imagine how that might
be marketed

The people who ate most direclly affected on the lands
might say to the minister, afer hearing of this jntention of tha
minister o override an exectivé which says this is not such
¢ pood iden for culwral ressons, 'We would like u big
meeting called in our part of the lands where you are
proposing o have this tourist site so that we can disenss it
really thoroughly with everyone in this part of the lands.' I,
might be near the highway, it might be the western part of 1he
lands. This is just an example, but it shows how importan iy
would be in that situation for the minister ta listen to the
people The minister may find, if the minister listens, that the
Anangu execulive wag right afler all and that pechaps
intervention would be too heavy-handed and inadvisable

In summary then, if the minister is going to this extreme
measure of overriding an Anangu executive decision, | am
simply saying the minister must communicate with Anangu
by publishing the intention to de 50 broadly in the lands and
listening (o the response.

The Hon, 1D, HILL: 1 have to say that the govemment
certainly does not support what the member for Mitche!! is
snggesting and strongly hag that view, because what he is
supgesting would be, I think, deeply offensive to the people
of the lands. T just point et to the feember what the powers
proposed in the bill do ‘The minister, before he exercises any
direction fo the execulive, has to satisfy himself or herself on
iwo points——not either/or, but on twa points Firsl, that the
board has refused or fafled (o exercise, perform or discharge
a powet, function or duly under the act or the constitation. Tn
other words, they have 1o breuch the rules More than that,
not only do they have to breach the rujes, but, secondly, thal
breach has got to be of ome detriment to the people genarai-
ly or Lo a subsiantial section of people So they have to have
broken the rujes and it has got 1o be hurting (hen:.

The notion of a toursm development is just fancifui
There js nothing in (ke legislation. and T doubt if there would
be anything in the constitution, which would say Lhat they
have to approve towrism developments There would he
nathing in thare which said that they had to, although there
might be a power which allows them ta consider i1, bl there
is just no way that this provision would relate 10 such a
malter, It is more likely, I would have thought, that it weuld
relate Lo something 10 do with financial management such as
bills not being paid For example, if it is the responsibility of
the board to pay bills and the minister diseovers that the bijls
have not been paid-~so thers is a breach of the act and it is

likely as a result of that that services will be ceased 10 be
delivered and there will be no food coming into the glore—
then what the minister would do in those circumstances isto
direct the executive board 10 perform that duty, which is to
pay the bill. That means the food goes into the store and it is
all soried, ‘

What the member is suggesting would be of great
embarragsment to members of the executive hecause
everybody in the communily would be tald that the bill had
nol been paid on time and the consequances of that might be
X, Y and Z, and then they would al] be invited, under the
honourable member's proposition, o 5ay whai they thought
about whal ought 1o happen and thiz could create a much
bigger issue than it may have been in the first place, when all
the minister was saying was, ‘Look, you haven't paid the bill;
pay i, and it gets sorted out withowt that embarragsment
This is a provision to help make the governance work 1 put
to the member most respectiully that what he is suggesting
would, in some circumstances, be of huge embarrassment (o
ihe community or 1o the members of thal executive, znd a
matter of great shame o them, I would have thought.

Mr HANNA: It is true that what the minister says could
be right in some cicumstances He has given one example
It does seem hard o bediave (hat such an extreme power is put
there because someone might forget to pay the bill on time
Tthink it is more likely that this provision could be used by
a minister who favours economic developmen! over the
cultural Tife of the people to intervene in the way that I have
mentioned. 5o il seems that the difference betwas s is that
the government does not accept there is a danger of that,
whereas I do not aceept that it is going to be used in a trvial
case. It is going to be used in a significant case when it
happens, and that is why it should be something that iz
completaly above board-and publicised throughout the lands.

The minister said that something like development of a
tourism sile would not be covered by thig clause because the
clause is about the executive brezking the rules That is not
whal it says. There is nothing in the clause gkoul breaking the
rules. It is simply about the executive failing to exercise a
powar that it has ILhas powers 1o do a wide range of things
and, if it wants 1o engage eonsultants to set vp a theme park,
itcan. That is one of the things Uhe execitive could do It can
sign legal decuments on behalf of Anangu genetally

* So Lhat is exiremely broad and, sure, it allows situations
to be fixed where no-one would argue there needs to be o
remedy (for example, for bills Lo be paid), but it 2lso allows
ebuse of Anangu by a minister who favours economic
development over the culture! life of the people, and that is
why I am coneemed. Thal is why some of the traditional
owners at least ere concerned and why they would like o
think through these sorts of scenarios more carefully

1 note that Lhe ministerial intervension is in a two stage
process First, the minister tries to direct that, the execulive
should do the thing the minister wants it 1o do, and then ifthe
executive does not do it the minister can take Lhe actjon
himself or herseif. Indeed, the new seetion Boes on 1o say that
the action can be taken on the ministar's behalf by a member
of the minisier's department or another person authorised by
the minister for the purpose So one can imagine that, if some
economic project on the lands was not foing the way that (he
minister thought i should go, it would be possible 1o
intervene and send up a Bob Collins characier, or whoaver
you czn imagine, from the department to run the show (he
way that the minister prefers. The minister simply has to
Justify that by saying, *“Well, thers would have been some sort
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of detiment 1o the people vp thare if T had not intervened !
Polilicians say that all the time.
The comminee divided on the amendment;
AYES (2)
Hanna, K (ieller) Lewis, 1. B
NOES (15)
Breuer, L. R
Ciccazello, V
Hill, 1. D. (teller)

Alkingon, M. J.
Caica, B
Gemghty, R K.

Koutsantoms, T McBwan, R, .
MeFetridge, D. Meier, E T.
O'Bren, M F. Rankine, I. M.
Scalzi, G Thompson, M G

Venning, 1 0.

Majorily of 13 for the noes.

Amendment thus negatived

Mr HANNA: Tmove:

Page 25, after line 27—

Inseri

(ab) neither the director of adminisiration nar Lthe general

manager may be appeinted as administrator;

This is a differeni matier Under the new aw, the minister has
the right to send in an administrator {0 un the show instead
of the executive. T am saying that the administrator should not
be the director of administration or the general manager. If
the minister is to send in someone, it should be someone from
outgide the situation (o give an objective appraisal of whatis
peeurring. It would not be appropriate for that to be one of the
key employees of the APY

The Hon. J.D. HILL: [ indicate the government does not
support this amendmeqt. It is highly unlikely that the
government, in the ciscumstances where an administrator
were to be appointed, would appoint the director of adminis-
tralion or the general manager However, there may be some
circumstances where thai person would be an appropriate
person; say, if there was an outstanding person—maybe Lois
O'Donoghue, or someone such as that, In days gone past, she
might have been the director of atdminisiration or the general
manager, and if the executive coliapsed, she is on the groand
You would appoint her for a period unil you could re-arrange
the circumsiances It may not have to be a huge crsis, it may
be something thal happens in the short term So, while [
conceda that it is very unlikely, it is nol something that you
wald want to necessarily rule out

Amendment negatived.

Wir HANNA : Mr Chairman, I draw your atienlion o the
stala of the committes

The CHAIRMAN: There is a quorum present. In the
federal parliament this is automatic naming, and as tempting
as il is o name the member for Mitchell T do not think that
is the practice However, it i5 very bad form to call quorum
when there i5 a quorum present, so I warn the member for
Mitchell.

Mt HANNA: I apologise to the committee for that
uphecessary guestion, buk it is also bad form, you would
agree Mr Chairman, Lo be lying down on the benches where
one cannol be seen—and { am not saying thatl you are, sir, but
s0me people are.

Members iterjecting.

The CHAIRMAN: Order!

Menbers interfecting.

The CHAIRMAN: Order! The member for Mitchell has
tha call.

Mr Kouisantonis: You are wasting taxpayers’ money

The CHAIRMAN: Order!

Mr O'BRIEN: Keeping the staff up all night; you are a
damn disgrace ‘

The CHAIRMAN: Order! The member for Mitchel! has
the call.

Mr HANNA: With those amendments having filed, I
return o a matter earlier in this clause. There are, of course,
a number of new sections proposed in the clavse, and I refer
to a matter which could well arise—and I say that because
somathing very tnuch like it has arisen. However, I will not
£o into the details of something that has occurred on Lhe
lands. I am talking abowt the new section 13G, whereby these
gentor employees of 1he executive can have their appointment
lerminated

Ilook through the various reasons on which the executive
can base a decision for lermination—for example, incapacity,
failure 10 cary owt official duiies, failure to comply with
cerain governance duties, serious misconduct, conviction of
an indictable offence or bankruptcy (I am paraphrasing those
reasonsy What would be the case if ope of those senior
employees met with the Aboriginal Lands Standing Cornmit-
tec and gave information which reflected adversely on the
execmive, for example? Could that be said to be serious
misconduct? Is that the sort of thing—

The Hon. J.D. HILL: Kris, I am finding it difficuli to
follow what you are saying; I am fnding it hard 10 hear for
astant Could you point out what section you arg referring 10?

Mr HANNA: I am referring 1o new section 13G on page
20. Did the minister hear the scenario I put?

The Hon. J.D. HILL: No.

Mr HANNA: 1 will have to ask that question again. The
scenario I put was where one of thege senior employees of the
APY gave evidence or otherwise informed the Aboriginal
Lands Parliamentary Standing Committes about matters that
reflected adversely on the executive Is that the sort of
situation which is intended to be coverad by these reasons
which are given for potential termination?

The Hon. J.D. HILL: No, of course not I is certainly not
what is intended

Mr HANNA: I presume that the only relevant possible
reason listed there would come under the misconduct
category. T suppose that it would then be a matter of law
wherher such adverse reflections were 50 SErious as 1o amount
Lo serfous misconduct

‘The Hon. J.D. HILL: Obviously, everything is a matler
of law, but it is not intended 1o trap general managess who do
things that are within the normal course of their activities. It
is about them doing things that are dishonest I wonld have
tought that you would not want somecne who has their hand
in the till orinvolved in soma other aclivity that is against the
interests of the peopie and damaging (o the reputation of the
people. That is really what it is about

Mr HANNA: 1 ask that, because thas is 2 very long elause,
the new sections 13A 10 13M be put as a block prior to new
sechions 13N and 130

MNew sections |3A 10 13M agreed to

Mew sections 13N and 130

The ACTING CHAIRMAN: The question is that new
sections 13N and 130 be agreed (0.

The committes divided on the new sections:

The CHAIRMAN: There being only one member for the
noes, T declare that new sections 1330 and 130 are agreed to.

Wew seclions 13F and 13Q agreed to; clause passed.

Clanse 13
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Mr HANNA: Before nddressing my amendment to clause
15, I place on the record, before 4 o'clock, that T have
certainly suggested (o other partias thal we could come back
lomorrow and finish the entire commiuee and third reading
stages within three-quanters of an hour. But that is not the will
of othes members, and I am quite happy to continue.

Members intarjecring

Mr HANNA: It was cenainly other members who
suggested Lhat we should call it a night, but Tam quite happy
to continue

Mr O'Brien: Gelting a hit tired, are you?

Mr HANNA: No, member for Napier; 1 am nat.

The ACTING CHAIRMAN (Mr Kouisantonis): QOrder!
Itis disorderly 1o respond to interjections Get on with your
amendment

Mr HANNA: That is a good ruling I move:

Fage 27, line 23—Before *Anangu’ inseri:

Subject to this Act.
This simple amendment makes clear that the executive
board’s obligation is subject 1o this act

The Hon. J.D. HILL: 11 might be simple, but it is also
simple-minded The facts are that this is subject to the act. It
does not need 10 be said, a5 it is subject 1o the act

Amendment negatived; clavse passed.

Clauses 16 1o 18 passed.

Clause 19

Mr HANNA: I ask the minister about the second stage or,
T should say, the next slage of amendrnent of the land righls
legisiation. What is the time frame propased for coming back
with amendments concerning mining?

The Hon, J.D, HITL: The advice I have is that these will
be dealt with in the new year We expect consultation will
take a considerable period of lima because the amendmants
or the issues are very complex and subject 1w a Yot of
community feeling and different positions; so we have no
fixed timetable Lo intraduce them into this place.

Clauge passed, .

Clansa 20.

Mr HANNA: I move;

Page 29, line 25—

Dalete ali words In linc 25 and substitute:

(1} Section 22(1)—deteie ‘Royalty’ and substitute:

Despite a provision of any ciher act ar law, royalty

(2) Section 22(2){a)—delete ‘one-third” and substiwte:

50 per cent
(3) Section 22(2)(k)—delele ‘ona-third' snd substitute:
50 per cent

(4} Section 22(2)(c}—delete paragraph (c)

(5) Sections 22(3) and (4)—delote subsestions {3y and (4)
This amendment is to increase the amounl, of royalties, in
ather words payment for minerals, which would g0 lo
Anangu in the gven( of successful mining operations Clearly,
it is of benefit to Anangu. Itis as simpiz a5 (hat

The Hon. L.D. HILL: The govermment is prepared to
examine the suggestion, but on the basis of what the people
themselves have asked we are not dealing with mining issues,
including the royalty issoes, in this legislalion We do not
accepl the proposition

Amendmenls negatived: clause passed

Clauses 21 1o 25 pessed.

Clause 26.

Mr HANNA: I move:

Page 30, lines 1610 18—

Delete subclause (1) and substiiute:

(1) Section 36(1)—delcte 'Any Pitjantjatjara who is aggrieved
by adecision or action of Anongu Pitjan jatjara, or any of ils
members and substitute:

An Apungu who is apprieved by a decision o action of

Apangu Pitjantjatjara Yankunytjotjaca or the Expeutive

Board,
This amendment is © ensure that two kinds of potential
digputes are covered rather than just a dispute with the
executive. The point is that somehow an individual person on
the lands may have 2 grievance with the APY, which it a
body corposate. A person in that situation should have the
same dispule resolution process available o them as a person
who is aggrieved by a decision or action of the executive
itself

The Hon. 1.0, HILL: I understand that the praposition
moved by the member for Mitchell reterns the provisions
back to the provisions in the current act That requires Lhat,
whenever there is a dispule, a tribal agsessor is broughtin to
conciliate. There was an unfortunate consequence of (hat
provision, because it applied not only 1o disputes between
Angngu and the executive board but also between individuzls
and the community For example, if a husband and wife were
having -« domestic, a lribaldstedsar would have to be ealied
in to conciliate. That seemed 10 be an unnceessary intrusion
into the normal relations between people. So, this is about
specifically having an ability to deal with disputes between
the people and the executive board, which ig really, T guess,
what the original intention would have baen

Amendment negatived.

Mr HANNA: I move:

Paps 30, ling 23—

After ‘is* insert;

frivial,

This amendment simply inserts the word ‘trivial’, so that a
conciliator could refuse to hear an appaal if it was trivia),
frivolous or vexatious. It is simply extending and belter
describing the circumsiances where we tollectively think jt
is unnecessary for a conciliator to be invalved, ‘

The ACTING CHAIRMAN (Mr Koutsantonis): Those
in favour say ‘aye’, those sgainsi—

Mr HANNA: $ir, might I hear a response from the
minister bafore the question is put?

The ACTING CHAIRMAN: Technically, you do nat
have to.

Mr HANNA: No

The ACTING CHAIRMAN: It is up (o the minister to
stand in his place, and he did not stand in his place

The Hon. 1.D. HILL: This is an incredibly Lrivigl issue,
because the adviee T have is that the words 'frivolous' and
‘vexatious™ cover anything that ‘trivial’ might cover

Amendment hegatived.

The Hon. J.D. HILL: T move:

Page 30, line 34—

Delete “Ngagnystjara’ and substine;

Mgaanyatjarry
This amendment deals with the issue of the spelling. I gave
ihe arguments in favour of that in relation o clause 5

Amendment carded; clanse ag amended passed

Clause 27 passed

Clause 28.

Mr HANNA: This is 2 difficull siation, because we
have had the definition of ‘Aboriginal Lands Farliamentary
Stending Commitize’ deleted. So, siictly speaking, this is
consequential. However, the minister might at least advise the
house on the merit of having to report annually in some form
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to some relevant body—maybe even the parlizment itself—
on the grazing of livestock, the laases involved and 50 on, 50
that, from an envirenmenltal point of viaw, the povernment
can have an idea of the use of the land and degradation of the
fand, if it comas to that.

The Hon, J.I». HILL: Asthe minister regponsible for that
legislation, L am very suppottive of what is proposed here
This is an issue which, by apreement with the Aboriginal
land-holders, wa will censider in stage 2. It is an imponant
matter, and I assure the member that it will be considered
appropriately )

My HANNA: [ have not moved it I will not proceed with
the amendment

Clause passed

Clause 29 passed

Clawse 30.

Mr HANNA: My amendment No 32 is consequential

The Hon. J.D. HILL: I move:

That clovse 30 be inserted.

The ACTING CHAIRMAN: The member for Milchell
has an amendment o the proposed inserted clause
MrHANNA: Yas T am just having trouble reading the
erased Lype.
The ACTING CHAIRMAN: It is your amendment No
i1
Mr HANNA: Did you say amendment No 317
The ACTING CHAIRMAN: Yes
Mr HANNA: No Amendment No 31 is consequential,
and 50 is amendment No. 32 Thank you for your guidance
on that, sir
New clause inserted
Clanse 31 passad
Clause 32
'The Hon. J.D. HILL: I mave:
Fage 3d.~
Lings 21 10 26
Daleta subclauses (2) and (3) and substitute:
(2) The revicw must be condected by a panel of three
persons of whom—
(2) ane must be an Ananpu nowtinated by the Exec-
ulive Board of  Anangu Pitjanrtjatjara
Yankunytjatjara; and
{19} twa st be persans seletted by the minister with
the agreement of the Exeoutive Board of Anangu
Pitjangatiara Yankunytjatjara
Afier ling 34—
Insert:
{T) In this section-—
Anapgu has (he same megning as in the
Pitjanijotjara Land Rights Act 198].
These two amendmems relate to each other. The proposition
i 1o establish a review panel, which, within three years of the
passage of this legislation, would be conducted into the way
in which the legislation works, and that is the commitment
that was given. The idea is that there be an Anangu person
nominated by the board and lwo persons selected by the
minister with the agreement, of the executive board This is
at variance o the proposition that was moved in the other
place which would, 1 think, give the Ombudsman the
respobsibility 1o make those choices. Tt is believed that this
is a better way and much more likely to reflect the local
communities' inlerasts Apd views
Dr M¢FETRIDGE: The opposition supporis these
amendmenls and emphasises the fact that this bill will be
reviewed in three yeors This panel is one that we understand
the Anangu suppert, and we look forward to its being able 1o
exercise ils powers in thres yzarg

Amendments carried

Mr HANNA: I move:

Page 34, line 31—

Delete ‘third® and subsitre:
second
This amendment refers to a report reviewing the operation of
the amendmients affected by this act The bill asks foritio be
complated before (he third anniversary of the commancement
of seclion 1. Tam suggesting that it be the second anniversa-
1y, 50 that we have a look at it after two years have passed

The Hon. J.D. HILL: We do not accept thal. The
commitment is 1o do il within three yeays, and I think lhat is
a reasonable amount of time To constrain it to within two
years would mean that we are almost reviewing it a5 500n as
the thing 15 established. We have o et it tunning 50 that we
can have o proper look al it.

Amendment negatived

The Hon. J.I. HILL: I move:

Pape 34, after line 3d-=[nszr:

{7} In this section—

Anangu ha$ the same meaning s in the Pitjantjatjara Laod
Righis At 1981
This amendment is consequential on the other amendment
that has just been agreed to by the commities

Amendrnent cartied.

Mr HANNA: Just on that clanse, strictly speaking my
amendment 0. 35 was not consequential but 1 decided not
to procesd with i, anyway

Clause as amended passed.

Schedule 1

MrHANNA: I have a question beforg tuming to the
amendment that 1 have on file. It appears to be Lhe
government's intention that there will be an election on the
lands in Movember Hag a date been 58t7 Secondly, does the
provision about an AGM within 15 months apply, so that it
cauld be as late as February 2007 for the following AGM?

The Hon. J.D. HILL: A date has been set, which is 28
Movember, and that provision of within 15 months does apply
{7om that date

Mr HANNA: [ want to clarify the government's intenlion.
Surely there is a limit to the number of limes that an AGM
could be held 14 or 15 months after the pravious one Are
there nol other limits that would prevent it going to Fabruary
2007 and then 10 May 2008, and 50 on?

The Hon, J.D. HILL.: As I understand it, there will ba
three-year electoral 16rms and the provision is that within the
first 15 manths after the election there has to be an AGM,
then there hava to be AGMs, T assume, in a 12-month cycle
L et us say hypothatically that the election is in November this
year and the AGM i3 then held in February 2007, then there
will have to be another ona within that 12-month pered

Sehedulz pagsed.

Title passed,

Bill reported with amendments.

The Hon. J.D. HILL {Minister for Environment and
Consgervation): 1 move:

That this bill be how read a third time
I thank all members of the house for their panticipation and
forbearance in relation (o this bill. It was important to the

‘government and (o the commupily that this bill was passed

tonight. I congrawlate the community for having the patience
to =it through this action. and in particular I would like to
thank the officers who have helped me, Jos Mazel from DPC,
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Terry Sparrow from the Depariment of Aboriginai Affairs
and Reconciliation, Res Daniels from €SO ang Mark
Herbert, of course, the Parliamentary Counsel

The Hon. J.D. HILL (Minister for Environment and
Conservation): I echo the thanks expressed by the minister.
The fact is that there s still a demacracy on the kands. There
is a democracy in this parliament and, just as there are
minority views that need {0 be taken inla account on the
lands, there are also minority views in this place which need
to be taken into account, and I weuld not be doing my job if
1did nol express thase views when I felt it was important to
do so. At the end of the day, there was 50 tmuch commaon
Agreement about this Jegisation in respect of tie terms of the
éxecutive and the inclusion of the Yankunytjatjara, and so on

Itis so unfortunate that il was seen ag neeessary to nush
this legislation through tonight It would have been easier on

all of us and, most imponantly, for the Anangu themselves
if it had been paced and managed in such a way that it had not
come (o this Nonetheless, we accept that the legislation has
gonc throvgh, and T wish ali the potential nominees for
election on the lands in November all the best, and whoever:
is duly elected (o the sxecutive for e next threa yaors will
certainly have my full support
Bill read a third time and passed

CORPORATIONS (COMMONWEALTH POWERS)
(EXEMPTION OF PERIOD OF REFERENCES)
AMENDMENT BILL

Received irom the Legistative Council and read a first
lime

ADJOURNMENT

Al 419 am the house adjosmed wntl Thursday
20 Octaberat 1030 a m,
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